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edited in the Division of Publications, 
Office of Public Affairs, provides the 
public and interested agencies of 
the Government with information on 
developments in the field of foreign 
relations and on the work of the De- 
partment of State and_the Foreign 
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made by the President and by the 
Secretary of State and other officers 
of the Department, as well as special 
articles on various phases of inter- 
national affairs and the functions of 
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cluded concerning treaties and in- 
ternational agreements to which the 
United States is or may become a 
party and treaties of general inter- 
national interest. 
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of international relations, are listed 
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DEPSSII<L Us THE 
UNITED SSATES OF AMERIGA 


UNITED NATIONS MARITIME CONFERENCE 
by John Martin Cates, Jr. 


The United Nations Maritime Conference met 
in Geneva, February 19 to March 6, 1948, at the 
invitation of the United Nations Economic and 
Social Council. In a little over two weeks it had 
concluded a convention establishing the Intergov- 
ernmental Maritime Consultative Organization 
to be known as Imco, had adopted a draft agree- 
ment of relationship with the United Nations, 
and had established a Preparatory Committee to 
serve as an interim body for preparation for the 
first Assembly." The major share of the credit 
for this accomplishment is due to the president 
of the Conference, Dr. J. J. Oyevaar of the Nether- 
lands, who, with firmness and tact, kept the Con- 
ference at its task until the job was accomplished. 

The establishment of Inco upon the ratification 
of the convention by 21 states will complete the 
organization of those specialized agencies believed 
by the United Nations to be necessary to deal with 
technical and economic problems existing or ex- 
pected to arise in the fields of transport and com- 
munication. 

The delegates to the Conference benefited greatly 
from the experience of several Allied wartime 
shipping agencies and two successive postwar or- 

nizations, the United Maritime Consultative 

ouncil (Umcc) and the Provisional Maritime 
Consultative Council (Pmcc).2 The Umce, at a 
conference in Washington in October 1946, had 
prepared the so-called “Washington Draft”, a pro- 
posed convention which, with the express approval 
of the Economic and Social Council, served as 
the basic working document for the Maritime 
Conference. 

The representatives of the 32 Governments and 
4 observers * who convened in Geneva approached 
the problems before the Conference with unusual 
directness. By the end of the first full day’s ses- 
sion the Conference had brought to light the three 
basic questions before it: 


(1) Should a separate maritime organization 
be established, or should a commission of the 
United Nations deal with maritime problems as 
they arise ? 

_ (2) Should the scope of the organization be 
limited to a narrower scope than the Washington 
Draft to include only technical matters, or should 
the scope be broadened beyond that of the Wash- 
ington Draft to include matters of private ship- 
ping economics ? 
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(3) How should a balance be obtained in the 
Council between the ship-providing nations and 
the ship-using nations? 


The United States position on the general prob- 
lem of whether there should be a separate maritime 
organization was .set forth by Garrison Norton, 
Assistant Secretary of State and chairman of the 
United States Delegation,‘ in the opening session 
of the Conference as follows: 


The United States favored the creation of an 
intergovernmental maritime organization in order 
that there might be a shipping organization to 
participate on an equal basis with aviation, tele- 
communication, and meteorological organizations 
in the coordination of such matters as safety of life 
at sea; to supply continuity of effort necessary for 
effective intergovernmental cooperation in a 
ping in place of the present practice of sporadic 

iplomatic conferences; to establish the principle 
that certain shipping problems should, as a gen- 
eral rule, be handled through normal commer- 
cial processes without unnecessary governmental 
interference ; to facilitate the handling of shipping 
problems by governmental and industry personnel 
experienced in shipping matters; to contribute to 
world peace by the establishment of a forum 
where differences of opinion on shipping questions 
could be discussed and resolved by persons familiar 
with the problems. The United States position 
was that an organization established on the basis 
of the Washington Draft would achieve these ends. 


*The convention and the final act are contained in U.N. 
docs. E/Conf. 4/61 and E/Conf. 4/62 of Mar. 6, 1948. See 
pp. 499 ff. 

? BULLETIN of Jan. 25, 1948, p. 99, and Feb. 1, 1948, p. 131. 

*The Governments represented by Delegations were 
Argentina, Australia, Belgium, Brazil, Canada, Chile, 
China, Colombia, Czechoslovakia, Denmark, Dominican 
Republic, Egypt, Finland, France, Greece, India, Ireland, 
Italy, Lebanon, Netherlands, New Zealand, Norway, Pakis- 
tan, Panama, Peru, Poland, Portugal, Sweden, Switzer- 
land, Turkey, United Kingdom, United States of America. 
Governments represented by observers: Cuba, Ecuador, 
Iran, Union of South Africa. In addition the following 
organizations were represented by observers: Interna- 
tional Civil Aviation Organization, International Labor 
Office, International Meteorological Organization, Interna- 
tional Telecommunication Union, World Health Organiza- 
tion, International Chamber of Commerce, International 
Cooperative Alliance, International Law Association, In- 
ternational Transport Workers Federation. 

*For membership on the U. 8. Delegation, see BULLETIN 
of Feb. 29, 1948, p. 286. 
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After several days of general discussion by the 
full Conference, a working group, which came to 
be known as the Main Working Party, was set up 
under the chairmanship of the president of the 
Conference, consisting of representatives of the 
following countries: Argentina, Australia, Bel- 
gium, Brazil, China, France, India, Ireland, Nor- 
way, Poland, United Kingdom, and United States. 
This group, after meeting for several days in 
closed sessions and then alternately with the full 
Conference, was able to develop the majority of 
the proposals which became the basis of the final 
convention. 

The first major issue as to whether shipping 
problems should be handled by an independent 
maritime organization or by a commission of the 
United Nations was raised by Australia and New 
Zealand, which opposed the establishment of a sep- 
arate maritime organization, preferring that, in 
the interests of coordination and economy, mari- 
time problems be dealt with by commissions of the 
United Nations. Australia and New Zealand were 
alone in their support of this proposal, and the 
Conference, although not actually voting upon 
this matter until almost its final session, proceeded 
in its discussions on the assumption that there 
should be a separate organization. One of the 
most effective arguments against placing shipping 
matters under a commission of the United Nations 
was made by Sir Ramaswami Mudaliar, the Repre- 
sentative of India and a former chairman of the 
United Nations Economic and Social Council, 
who stated that in the light of his experience he 
did not believe United Nations commissions were 
so organized as to be able to carry out the functions 
proposed for the Maritime Organization. Fur- 
ther, he believed the International Trade Organi- 
zation (ITo) would be too burdened by other 
matters to take up the special problems arising 
in the shipping industry. 

The second major issue was raised by the Scan- 
dinavian countries and Finland by the proposal 
that Inco be established as a technical organiza- 
tion only, and that matters of discrimination and 
unfair restrictive practices, that is, commercial 
practices, be left to the United Nations or to the 
proposed Ito. 

This proposal, which would have meant an or- 
ganization of narrower scope than that proposed 
in the Washington Draft, which had been agreed 
to by the Scandinavians at the Washington Umcc 
conference in 1947, launched a long and thorough 
debate on the advisability of defining the terms 
“discrimination” and “unfair” or “restrictive” 
practices; the proposed scope of the International 
Trade Organization; ship-operating subsidies; 
bilateral agreements to divide tonnage; the defi- 
nition of “technical matters”; shipping con- 
ferences; the need to guard against the new or- 
ganization’s being so constituted as to prevent 
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newcomers to the field from developing their own 
merchant marines; and related matters in the field 
of shipping economics. 

After lengthy discussion the Main Working 
Party drew up article 1 (b) of the convention ag 
it now stands and a proposed article 1 (c) which 
would have provided that the Organization should 
consider any shipping problems of an inter. 
national character involving matters of general 
principle, including unfair practices of private 
shipping concerns, that might be referred to the 
Organization by member governments, or by the 
United Nations and its specialized agencies. 

The proposed language of article 1 (c) gave 
rise to a discussion as to the possibility of Lycos 

oing further than Ivo, or building up a body of 
ye in conflict with that of Iro, with regard 
to matters of unfair practices. This discussion 
resulted in two counterproposals: one, a Scandi- 
navian proposal which substituted for the pro 
posed article 1(c) new language which would 
provide that Imco could consider unfair restric 
tive practices referred to it by Ivo, and the other, 
a United States proposal which would clarify the 
procedures expected to be followed in matters of 
unfair practices by providing that Ico should 
recommend that those matters capable of settle 
ment by the normal processes of international 
shipping should be so settled, and that matters 
concerning unfair restrictive practices of private 
shipping concerns should be considered by Imoo 
only after the parties failed to reach an adjustment 
between themselves. Further, the United States 
view was that when and if Imco did take juris 
diction, such matters should be considered in the 
light of the applicable principles and precedents 
established by the specialized agencies having re 
sponsibility in the field of business practices, Thi 
reference was to the Iro. 

In making its proposal the United States stated 
that its desire was first, to avoid setting up a de 
bating society on all kinds of shipping problems, 
pone rather to focus the attention of the 

rganization on the essentials, and secondly, 8 
desire to avoid building up a body of doctrine i 
conflict with that of other international organi 
zations. 

The discussion of these counterproposals led 
finally to the adoption by the Conference of a com 
promise proposed by the United Kingdom in lan 
guage substantially the same as that in article! 
(c) and (d) of the final convention, the only dele 
gations voting against this compromise being the 
Scandinavian bloc and Finland. The withdrawal 
by the United States of its proposal and its sup 
port of the United Kingdom proposal in the inter- 
ests of conciliation and cooperation were effective 
not only in having the United Kingdom proposal 
adopted but also in establishing an atmosphere of 
cooperative endeavor on the part of the delegates 
which prevailed throughout the Conference 
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which was instrumental in gaining agreement on 
several other difficult points. 

As a result of the adoption of article 1 of the 
convention, the Organization will have jurisdic- 
tion over questions which any member may raise 
relating to technical matters of all kinds affect- 
ing shipping engaged in international trade, in- 
cluding safety ; the encouragement of the removal 
of discriminatory action and unnecessary restric- 
tions by governments; and consideration of mat- 
ters concerning unfair restrictive practices by 
shipping concerns. The Organization may also 
consider other shipping matters referred to it by 
the United Nations or any specialized agencies. 
The probable alternative to the inclusion of these 
purposes was that some international body other 
than Imco would have assumed jurisdiction over 
any problems involving shipping economics raised 
directly or through one of the bodies of the United 
Nations. 

The question as to whether the granting of sub- 
sidies should be viewed as an unfair practice was 
fully discussed, but the sense of the Conference 
was that this question would have to be determined 
in each instance by the Organization after it had 
come into existence. Certain delegations were of 
the opinion that the test should be whether a sub- 
sidy was designed to restrict trade or to aid in the 
development of whatever shipping was considered 
necessary for the economic development and se- 
curity of the nation concerned. To record the 
sense of the Conference, there was added to article 
1 (b), which relates to the removal of discrimina- 
tory action and unnecessary restrictions by gov- 
ernments, the following proviso: 


“assistance and encouragement given by a Govern- 
ment for the development of its national shipping 
and for purposes of security does not in itself con- 
stitute discrimination, provided that such assist- 
ance and encouragement is not based on measures 
designed to restrict the freedom of shipping of all 
flags to take part in international trade ;” 


A proposal to define further this concept in the 
nference was defeated. 

The third major point, the composition of the 
Council, was settled by the adoption of the lan- 
guage which now appears in articles 17 and 18 
of the convention and by agreement upon the com- 
position of the first Council as set forth in appen- 
dix I to the convention. 

The Conference departed substantially from the 
make-up of the Council as set out in the Washing- 
ton Draft, final agreement being on the basis of 
an Argentine proposal of a division of members 
in groups of six, six,and four. This arrangement 
was proposed in place of the Washington Draft 
concept of a Council divided into representatives 
of eight nations with the largest interest in the 
provisions of shipping services—four nations with 
the largest interest in international trade and four 
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elected with regard to the desirability of adequate 
geographical representation. The Argentine pro- 
posal, as finally adopted in article 17 of the con- 
vention, provided that six members should repre- 
sent governments “with the largest interest in pro- 
viding international shipping services” ; six should 
represent “other nations with the largest interest 
in international seaborne trade”; and of the four 
remaining, two should represent governments 
“having a substantial interest in providing inter- 
national shipping services”, and two should repre- 
sent governments “having a substantial interest in 
international seaborne trade”. 

It was apparent that until some agreement was 
reached as to which nations would be represented 
on the Council, the Conference would make little 
progress on this important article. Accordingly 
a working group in an all-night session develo 
a list of 12 countries to make up groups (a) and 
(b) under article 17 as well as a Aon ot for the 
selection of the Council as subsequently provided 
in article 18 of the convention. 

The six nations chosen as having the largest 
interest in providing international shipping serv- 
ices were determined by the Working Party to be 
Greece, Netherlands, , Siento Sweden, United 
Kingdom, and United States; and the six Govern- 
ments with the largest interest in international 
seaborne trade were Argentina, Australia, Bel- 
gium, Canada, France, and India. 

The motivating purpose behind this distribu- 
tion of Council seats was to maintain a balance 
between ship-providing nations and ship-using na- 
tions. The next step was to work out procedures 
for choosing such nations. Having no definite 
formula before it, the Working Party chose the 
original 12 on the basis of tonnage figures and 
the expert knowledge of the various delegates 
present. In order that this balance might be 
maintained in the future, the Working Party fur- 
ther proposed that the Council itself should deter- 
mine, for purposes of membership on the Council, 
those governments with the largest interest in pro- 
viding international shipping services, those hav- 
ing a substantial interest in providing such serv- 
ices, and those having the largest interest in inter- 
national seaborne trade. The Assembly then 
would elect two nations from among those nomi- 
nated by the Council as having “a substantial in- 
terest in providing” shipping services and two na- 
tions to represent those “having a substantial in- 
terest in international seaborne trade”. 

When these proposals were placed before the 
Conference, discussion was directed toward the 
necessity for geographic distribution, alleged un- 
democratic processes followed in choosing the 
Council, and what was referred to as the “veto 
power” of the Council. It was evident, however, 
that regardless of selection procedures, not all na- 
tions represented at the Conference would be able 
to obtain seats on the Council. Recognition of this 
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fact was made by the Delegate of Brazil who, in 
one of the most effective speeches of the Confer- 
ence, pointed out the fact of the limited number of 
seats on the Council and the fact that Brazil itself 
was not included among the first 12 nations se- 
lected, but expressed the willingness of Brazil to 
cooperate in this attempt to reach a compromise 
with the hope that Brazil’s importance to world 
trade might be recognized when the four remaining 
members of the Council were chosen. This con- 
ciliatory proposal by the Representative of Brazil 
had much the same effect as the earlier move by 
the United States Delegate in accepting a com- 
promise proposal on the functions of the Organi- 
zation. 

Acceptance of the final language on the Council 
was aided also by the realization of the majority 
of delegates that the interests of the older ship- 
owning nations, the “common carriers”, deserved 
the amount of protection afforded by the election 
procedures and by the referral procedure (referred 
to in debate as the “veto power” of the Council) 

rovided in article 16 (h), at least during the 
ormative years of the Organization. The final 
vote on the adoption of articles 17 and 18 was 21 
in favor and 4 opposed. 

Failure to include Panama among the 12 orig- 
inal members of the Council and as a member of 
the Main Working Party was cited by the Dele- 
gate of Panama as evidence that the Conference 
was systematically overlooking the interests of 
Panama and as the reason for Panama’s formal 
withdrawal from the Conference. 

Following agreement on this third major issue, 
the Conference was divided for discussion and 
drafting purposes into three additional working 

arties, Maritime Safety, Legal Questions, and 

elationship With the United Nations. ‘These 
groups, together with the Main Working Party 
and a subsequently appointed drafting committee, 
worked out the language as finally adopted for 
the balance of the convention. 

So far as the final language differs from the 
Washington Draft, the following points deserve 
notice: 


The membership provision (part III) was 
amended to provide that those states not mem- 
bers of the United Nations, but which were in- 
vited to the Conference, might become original 
members of the Organization. Provision was also 
made for nonvoting associate members. 

The Maritime Safety Committee (part VII) 
was given enlarged functions and its own secre- 
tary. The chief change in the functions of the 
Maritime Safety Committee was that it should 
“provide machinery for performing any duties 
assigned to it by the Convention, or by the Assem- 
bly, or any duty within the scope of this Article 
which may be assigned to it by any other intergov- 
ernmental instrument”. This language was in- 
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tended to allow the Safety Committee to assume 
the administration of any functions which mies 
be given to it under the new convention on safety 
of life at sea to be drawn up by the Safety of 
Life at Sea Conference meeting in London on 
April 23, 1948. 

The headquarters of the Organization (article 
44) will be established in London, although 
a two-thirds majority vote the site may be chan 
This decision was a compromise between the 
United States position that the headquarters site 
should not be frozen into the basic convention 
and the wish of the majority of the delegates that 
the headquarters be located in London and that 
the decision be made at this Conference. 

The privileges and immunities (part XIII) to 
be accorded the Organization are to be those pro- 
vided by the so-called “general convention on the 
privileges and immunities of the specialized 
agencies” approved by the United Nations Gen- 
eral Assembly on November 21, 1947. Pending 
the adoption of this general convention by the 
various governments, the members shall take into 
account, as far as possible, the standard clauses 
thereof. Imco is the first organization to be set 
up subsequent to the conclusion of this general 
convention by the United Nations. The adoption 
of the above provision was in accordance with a 
recommendation by the United Nations General 
Assembly that the constitutional instruments of 
specialized agencies thereafter established should 
not contain detailed provisions relating to the 

rivileges and immunities to be accorded to them 

ut should provide that such privileges and im- 
munities be governed by the said general con- 
vention. 

Authority was given the Organization (article 
49) to take over from any other international or- 
ganizations such resources and obligations as 
pon be transferred by international agreement 
or by mutually acceptable arrangements, and also 
to assume any administrative functions within its 
scope which, under the terms of any international 
instrument, have been entrusted to a particular 
government. This provision will permit a cen- 
tralizing of functions relating to maritime mat- 
ters which, under numerous conventions and in 
the absence of any maritime organization, have 
been entrusted to various governments. 

Twenty-one ratifications are required by article 
60 to bring the convention into force as contr 
to 16 required by the Washington Draft. 

The problem of an interim organization was 
met by a resolution, set out in annex A to the final 
act of the Conference, establishing a Preparatory 
Committee consisting of representatives of the 
12 states chosen as original members of the Coun- 
cil. This Committee is to be responsible for con- 
vening the first session of the Imco Assembly; for 
the preparation of proposals to be placed before 
this first session with regard to the internal or- 
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nization of Imco; for a scale of contributions 
and an annex to the general convention on the 
privileges and immunities of the specialized agen- 
cies; and for the negotiation of an agreement of 
relationship with the United Nations. 

Lastly, two resolutions were adopted, annexes 
B and C of the final act of the Conference, with 
the purpose of tying in the results of the Maritime 
Conference with the Safety of Life at Sea Con- 
ference which was to convene in the following 
month. Specifically, the first recommended that 
the safety conference draft provisions in its final 
acts which would take into account the duties and 
functions relating to maritime safety accorded to 
Imco, and the second directed that the safety con- 
ference be informed that part VII of the Imco 
convention, which establishes the Maritime Safety 
Committee, was drafted in the light of considera- 
tion by the Maritime Conference of the report of 
the Committee of Experts on the coordination of 
safety of life at sea and in the air. This Expert 
Committee had been convened at the request of 
the Economic and Social Council (Ecosoc) to 
consider this problem of coordination and report 
its results to Ecosoo and to the safety conference. 
It is hoped that the forthcoming safety conference 
will be the last ad hoe diplomatic conference on 
this subject and that thereafter the assemblies of 
Imco will perform the functions formerly carried 
out by the safety conferences. These resolutions 
are directed at bringing about that desirable end. 

The final vote on the convention was 21 in favor, 
1 opposed, 7 abstentions, and 3 absences.’ The 
Scandinavian countries in abstaining stated that 
their instructions were to approve only an organi- 
zation technical in nature, and therefore, they 
must obtain the concurrence of their governments 
before signing. For the same reason they must 
abstain from voting. The objection of the Chinese 
Delegate was to the articles relating to the Coun- 
cil ; Egypt's abstention was for the same reason. 

To date 20 states have signed the convention: 
Argentina, Australia, Belgium, Chile, Colombia, 
Egypt, Finland, France, Greece, India, Ireland, 





Italy, Lebanon, Netherlands, Poland, Portugal 
Switzerland, Turkey, United Kingdom, and 
United States. 

Following the termination of the Conference, 
the Preparatory Committee held a special meetin 
at which it was decided that a representative o 
Canada should serve as chairman; that the first 
regular meeting of the committee would be held 
at Lake Success in October 1948; that all interim 
secretariat functions should be performed on be- 
half of the Preparatory Committee by the Secre- 
tariat of the United Nations. 

The success of the Conference clearly demon- 
strates the achievements in international coopera- 
tion possible under a specialized agency when the 
delegates are familiar with technical matters 
under discussion, as well as with the related politi- 
cal problems, and are sincerely devoted to the 
cause of international cooperation. Prior to the 
convening of the Conference, doubts were voiced 
as to whether a maritime organization could be 
established, so divergent were certain national 
views. However, during the Conference there 
was apparent not only a sincere desire to reach an 
agreement on an Intergovernmental Maritime 
Consultative Organization but also a willingness 
to work out compromises recognizing opposing 
points of view in order to make an agreement pos- 
sible. The success of the Maritime Conference in 
concluding, in less than two and one-half weeks, a 
workable agreemént in such a controversial field, 
evidences the atmosphere of conciliation and co- 
operation which pervaded the Conference as well 
as the determination of the delegates to reach 
agreement. 

The Imco convention provides an organization 
representing shipping interests which can act with 
the other international organizations in the trans- 
port and communications field to effect the coordi- 
nation necessary in matters of safety procedures at 
and over the sea, and the planning necessary to 
work out the effective integration of transport sys- 
tems throughout the world. 


Convention of the Intergovernmental Maritime Consultative Organization‘ 


The States parties to the present Convention hereby 
establish the Intergovernmental Maritime Consultative 
Organization (hereinafter referred to as “the Organiza- 
tion”), 


PART 1 
Purposes of the Organization 
Article 1 
The purposes of the Organization are: 


(a) to provide machinery for co-operation among Gov- 
ernments in the field of governmental regulation and prac- 





*Voting in favor of the convention: Argentina, Aus- 
tralia, Belgium, Brazil, Canada, Chile, Colombia, Domini- 
can Republic, Finland, France, Greece, India, Ireland, 
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tices relating to technical matters of all kinds affecting 
shipping engaged in international trade, and to encourage 
the general adoption of the highest practicable standards 
in matters concerning maritime safety and efficiency of 
navigation ; 

(b) to encourage the removal of discriminatory action 
and unnecessary restrictions by Governments affecting 
shipping engaged in international trade so as to promote 
the availability of shipping services to the commerce of 
the world without discrimination; assistance and encour- 


Italy, Netherlands, Poland, Portugal, Switzerland, Turkey, 
United Kingdom, and United States. Against: China. 
Abstentions: Denmark, Egypt, Lebanon, Norway, New 
Zealand, Pakistan, and Sweden. Absences: Czechoslo- 
vakia, Panama, and Peru. 

* U.N. doc. E/Conf. 4/61 of Mar. 6, 1948. 











agement given by a Government for the development of its 
national shipping and for purposes of security does not 
in itself constitute discrimination, provided that such 
assistance and encouragement is not based on measures 
designed to restrict the freedom of shipping of all flags 
to take part in international trade; 

(c) to provide for the consideration by the Organiza- 
tion of matters concerning unfair restrictive practices by 
shipping concerns in accordance with Part II; 

(d) to provide for the consideration by the Organiza- 
tion of any matters concerning shipping that may be re- 
ferred to it by any organ or Specialized Agency of the 
United Nations ; 

(e) to provide for the exchange of information among 
Governments on matters under consideration by the 
Organization. 


PART Il 
Functions 
Article 2 


The functions of the Organization shall be consultative 
and advisory. 


Article 3 


In order to achieve the purposes set out in Part I, the 
functions of the Organization shall be :— 


(a) subject to the provisions of Article 4, to consider 
and make recommendations upon matters arising under 
Article 1 (a), (b, and (c) that may be remitted to it by 
Members, by any organ or Specialized Agency of the 
United Nations or by any other intergovernmental organi- 
zation or upon matters referred to it under Article 1(d) ; 

(b) to provide for the drafting of conventions, agree- 
ments, or other suitable instruments, and to recommend 
these to Governments and to intergovernmental organiza- 
tions, and to convene such conferences as may be neces- 
sary; 

(c) to provide machinery for consultation among Mem- 
bers and the exchange of information among Govern- 
ments. 

Article 4 


In those matters which appear to the Organization cap- 
able of settlement through the normal processes of interna- 
tional shipping business the Organization shall so recom- 
mend. When, in the opinion of the Organization, any 
matter concerning unfair restrictive practices by shipping 
concerns is incapable of settlement through the normal 
processes of international shipping business, or has in fact 
so proved, and provided it shall first have been the sub- 
ject of direct negotiations between the Members concerned, 
the Organization shall, at the request of one of those 
Members, consider the matter. 


PART Ill 
Membership 
Article § 


Membership in the Organization shall be open to all 
States, subject to the provisions of Part III. 
Article 6 


Members of the United Nations may become Members 
of the Organization by becoming parties to the Conven- 
tion in accordance with the provisions of Article 57. 


Article 7 


States not Members of the United Nations which have 
been invited to send representatives to the United Na- 
tions Maritime Conference convened in Geneva on the 
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19th February 1948, may become Members by becoming 
parties to the Convention in accordance with the proyi- 
sions of Article 57. 


Article 8 


Any State not entitled to become a Member under Arti¢le 
6 or 7 may apply through the Secretary-General of the 
Organization to become a Member and shall be admitted 
as a Member upon its becoming a party to the Convep. 
tion in accordance with the provisions of Article 57 pro 
vided that, upon the recommendation of the Council, its 
application has been approved by two-thirds of the Mem- 
bers other than Associate Members. 


Article 9 


Any territory or group of territories to which the Con- 
vention has been made applicable under Article 58, by 
the Member having responsibility for its international 
relations or by the United Nations, may become an As 
sociate Member of the Organization by notification in 
writing given by such Member or by the United Nations, 
as the case may be, to the Secretary-General of the United 
Nations. 

Article 10 


An Associate Member shall have the rights and obli- 
gations of a Member under the Convention except that 
it shall not have the right to vote in the Assembly or be 
eligible for membership on the Council or on the Mari- 
time Safety Committee and subject to this the word “Mem- 
ber” in the Convention shall be deemed to include Asgo- 
ciate Member unless the context otherwise requires. 


Article 11 


No State or territory may become or remain a Member 
of the Organization contrary to a resolution of the Gen- 
eral Assembly of the United Nations. 


PART iV 
Organs 
Article 12 


The Organization shall consist of an Assembly, a Coun- 
cil, a Maritime Safety Committee, and, such subsidiary 
organs as the Organization may at any time consider 
necessary ; and a Secretariat. 


PART V 
The Assembly 
Article 13 
The Assembly shall consist of all the Members. 


Article 14 


Regular sessions of the Assembly shall take place once 
every two years. Extraordinary sessions shall be cot 
vened after a notice of sixty days whenever one- 
of the Members give notice to the Secretary-General that 
they desire a session to be arranged, or at any time 
deemed necessary by the Council, after a notice of sixty 
days. 

Article 15 


A majority of the Members other than Associate Mem 
bers shall constitute a quorum for the meetings of the 
Assembly. 

Article 16 


The functions of the Assembly shall be: 


(a) to elect at each regular session from among it 
Members, other than Associate Members, its President 
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and two Vice Presidents who shall hold office until the 
next regular session ; 

(b) to determine its own rules of procedure except as 
otherwise provided in the Convention ; 

(c) to establish any temporary or, upon recommenda- 
tion of the Council, permanent subsidiary bodies it may 
consider to be necessary ; 

(d) to elect the Members to be represented on the 
Council, as provided in Article 17, and on the Maritime 
Safety Committee as provided in Article 28; 

(e) to receive and consider the reports of the Council, 
and to decide upon any question referred to it by the 
Council ; 

(f) to vote the budget and determine the financial ar- 
rangements of the Organization, in accordance with Part 


IX; 

(g) to review the expenditures and approve the ac- 
counts of the Organization ; 

(h) to perform the functions of the Organization, pro- 
vided that in matters relating to Article 3 (a) and (b), 
the Assembly shall refer such matters to the Council 
for formulation by it of any recommendations or instru- 
ments thereon; provided further that any recommenda- 
tions or instruments submitted to the Assembly by the 
Council and not accepted by the Assembly shall be referred 
back to the Council for further consideration with such 
observations ag the Assembly may make ; 

(i) to recommend to Members for adoption regulations 
concerning maritime safety, or amendments to such regu- 
lations, which have been referred to it by the Maritime 
Safety Committee through the Council ; 

(j) to refer to the Council for consideration or decision 
any matters within the scope of the Organization, except 
that the function of making recommendations under para- 
graph (i) of this Article shall not be delegated. 


PART VI 
The Council 


Article 17 


The Council shall consist of sixteen Members and shall 
be composed as follows: 


(a) six shall be governments of the nations with the 
largest interest in providing international shipping 
services ; 

(b) six shall be governments of other nations with the 
largest interest in international seaborne trade; 

(c) two shall be elected by the Assembly from among 
the governments of nations having a substantial interest 
in providing international shipping services, and 

(d) two shall be elected by the Assembly from among 
the governments of nations having a substantial interest 
in international seaborne trade. 


In accordance with the principles set forth in this Ar- 
ticle the first Council shall be constituted as provided in 
Appendix I to the present Convention. 


Article 18 


Except as provided in Appendix I to the present Con- 
vention, the Council shall determine for the purpose of 
Article 17 (a), the Members, governments of nations with 
the largest interest in providing international shipping 
Services, and shall also determine, for the purpose of Ar- 
ticle 17 (c), the Members, governments of nations having 
4 substantial interest in providing such services. Such 
determinations shall be made by a majority vote of the 
Council including the concurring votes of a majority of 
the Members represented on the Council under Article 17 
(a) and (¢). The Council shall further determine for 
the purpose of Article 17 (b), the Members, governments 
of nations with the largest interest in international sea- 
borne trade. Each Council shall make these determi- 
ations at a reasonable time before each regular session 
of the Assembly. 
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Article 19 


Members represented on the Council in accordance with 
Article 17 shall hold office until the end of the next regular 
session of the Assembly. Members shall be eligible for 
re-election. 


Article 20 


(a) The Council shall elect its Chairman and adopt 
its own rules of procedure except as otherwise provided 
in the Convention. 

(b) Twelve members of the Council shall constitute a 
quorum. 

(c) The Council shall meet upon one month’s notice as 
often as may be necessary for the efficient discharge of 
its duties upon the summons of its Chairman or upon 
request by not less than four of its members. It shall 
meet at such places as may be convenient. 


Article 21 


The Council shall invite any Member to participate, 
without vote, in its deliberations on any matter of par- 
ticular concern to that Member. 


Article 22 


(a) The Council shall receive the recommendations and 
reports of the Maritime Safety Committee and shall trans- 
mit them to the Assembly and, when the Assembly is not 
in session, to the Members for information, together with 
the comments and recommendations of the Council. 

(6) Matters within the scope of Article 29 shall be con- 
sidered by the Council only after obtaining the views of 
the Maritime Safety Committee thereon. 


Article 23 


The Council, with the approval of the Assembly, shall 
appoint the Secretary-General. The Council shall also 
make provision for the appointment of such other per- 
sonnel as may be necessary, and determine the terms and 
conditions of service of the Secretary-General and other 
personnel, which terms and conditions shall conform as 
far as possible with those of the United Nations and its 
Specialized Agencies, 


Article 24 


The Council shall make a report to the Assembly at 
each regular session on the work of the Organization 
since the previous regular session of the Assembly. 


Article 25 


The Council shall submit to the Assembly the budget 
estimates and the financial statements of the Organiza- 
tion, together with its comments and recommendations. 


Article 26 


The Council may enter into agreements or arrange- 
ments covering the relationship of the Organization with 
other organizations, as provided for in Part XII. Such 
agreements or arrangements shall be subject to approval 
by the Assembly. 


Article 27 


Between sessions of the Assembly, the Council, shall 
perform all the functions of the Organization, except the 
function of making recommendations under Article 16 (i). 


PART Vil 
Maritime Safety Committee 
Article 28 


(a) The Maritime Safety Committee shall consist of 
fourteen Members elected by the Assembly from the 





Members, governments of those nations having an im- 
portant interest in maritime safety, of which not less 
than eight shall be the largest ship-owning nations, and 
the remainder shall be elected so as to ensure adequate 
representation of Members, governments of other nations 
with an important interest in maritime safety, such as 
nations interested in the supply of large numbers of 
crews or in the carriage of large numbers of berthed and 
unberthed passengers, and of major geographical areas. 

(b) Members shall be elected for a term of four years 
and shall be eligible for re-election. 


Article 29 


(a) The Maritime Safety Committee shall have the 
duty of considering any matter within the scope of the 
Organization and concerned with aids to navigation, con- 
struction and equipment of vessels, manning from a safety 
standpoint, rules for the prevention of collisions, handling 
of dangerous cargoes, maritime safety procedures and 
requirements, hydrographic information, log-books and 
navigational records, marine casualty investigation, sal- 
vage and rescue, and any other matters directly affecting 
maritime safety. 

(b) The Maritime Safety Committee shall provide ma- 
chinery for performing any duties assigned to it by the 
Convention, or by the Assembly, or any duties within 
the scope of this Article which may be assigned to it 
by any other intergovernmental instrument. 

(c) Having regard to the provisions of Part XII, the 
Maritime Safety Committee shall have the duty of main- 
taining such close relationship with other intergovern- 
mental bodies concerned with transport and communica- 
tions as may further the object of the Organization in 
promoting maritime safety and facilitate the co-ordina- 
tion of activities in the fields of shipping, aviation, tele- 
communications and meteorology with respect to safety 
and rescue. 


Article 30 


The Maritime Safety Committee, through the Council, 
shall: 


(a) submit to the Assembly at its regular sessions 
proposals made by Members for safety regulations or 
for amendments to existing safety regulations, together 
with its comments or recommendations thereon; 

(b) report to the Assembly on the work of the Maritime 
Safety Committee since the previous regular session of 
the Assembly. 


Article 31 


The Maritime Safety Committee shall meet once a year 
and at other times upon request of any five of its mem- 
bers. It shall elect its officers once a year and shall adopt 
its own rules of procedure. A majority of its members 
shall constitute a quorum. 


Article 32 
The Maritime Safety Committee shall invite any Mem- 
ber to participate, without vote, in its deliberations on 
any matter of particular concern to that Member. 
PART VIII 
The Secretariat 
Article 33 


The Secretariat shall comprise the Secretary-General, 
a Secretary of the Maritime Safety Committee and such 
staff as the Organization may require. The Secretary- 
General shall be the chief administrative officer of the 
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Organization, and shall, subject to the provisions of 
Article 23, appoint the above-mentioned personnel. 


Article 34 


The Secretariat shall maintain all such records ag may 
be necessary for the efficient discharge of the functions of 
the Organization and shall prepare, collect and circulate 
the papers, documents, agenda, minutes and information 
that may be required for the work of the Assembly, the 
Council, the Maritime Safety Committee, and such sub 
sidiary organs as the Organization may establish. 


Article 35 


The Secretary-General shall prepare and submit to the 
Council the financial statements for each year and the 
budget estimates on a biennial basis, with the estimates 
for each year shown separately. 


Article 36 


The Secretary-General shall keep Members informed 
with respect to the activities of the Organization. Hach 
Member may appoint one or more representatives for the 
purpose of communication with the Secretary-General. 


Article 37 


In the performance of their duties the Secretary-Gen- 
eral and the staff shall not seek or receive instructions 
from any government or from any authority external to 
the Organization, They shall refrain from any action 
which might reflect on their position as international 
officials. Each Member on its part undertakes to respect 
the exclusively international character of the responsi 
bilities of the Secretary-General and the staff and not to 
od to influence them in the discharge of their responst 

es. 


Article 38 


The Secretary-General shall perform such other tasks as 
may be assigned to him by the Convention, the Assembly, 
the Council and the Maritime Safety Committee, 


PART IX 
Finances 
Article 39 


Each member shall bear the salary, travel and other 
expenses of its own delegation to the Assembly and of 
its representatives on the Council, the Maritime Safety 
Committee, other committees and subsidiary bodies. 


Article 40 


The Council shall consider the financial statements and 
budget estimates prepared by the Secretary-General and 
submit them to the Assembly with its comments and recom 


mendations. 
Article 41 


(a) Subject to any agreement between the Organi 
tion and the United Nations, the Assembly shall review 
and approve the budget estimates. 

(b) The Assembly shall apportion the expenses among 
the Members in accordance with a scale to be fixed by 
it after consideration of the proposals of the Counell 


thereon. 
Article 42 


Any Member which fails to discharge its financial oblt 
gation to the Organization within one year from the dalt 
on which it is due, shall have no vote in the Assembly, 
the Council, or the Maritime Safety Committee unless tht 
Assembly, at its discretion, waives this provision. 
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PART X 
Voting 
Article 43 


The following provisions shall apply to voting in the 
Assembly, the Council and the Maritime Safety Com- 
mittee: 


(a) Each Member shall have one vote. 

(>) Except as otherwise provided in the Convention 
or in any international agreement which confers functions 
on the Assembly, the Council, or the Maritime Safety 
Committee, decisions of these organs shall be by a ma- 
jority vote of the Members present and voting and, for 
decisions where a two-thirds majority vote is required, 
by a two-thirds majority vote of those present. 

(c) For the purpose of the Convention, the phrase 
“Members present and voting” means “Members present 
and casting an affirmative or negative vote’. Members 
which abstain from voting shall be considered as not 
voting. 


PART Xi 
Headquarters of the Organization 
Article 44 


(a) The headquarters of the Organization shall be es- 
tablished in London. 

(b) The Assembly may by a two-thirds majority vote 
change the site of the headquarters if necessary. 

(c) The Assembly may hold sessions in any place other 
than the headquarters if the Council deems it necessary. 


PART Xlil 


Relationship with the United Nations and other 
Organizations 


Article 45 


The Organization shall be brought into relationship 
with the United Nations in accordance with Article 57 of 
the Charter of the United Nations as the Specialized 
Agency in the field of shipping. This relationship shall 
be effected through an agreement with the United Nations 
under Article 63 of the Charter of the United Nations, 
which agreement shall be concluded as provided in Ar- 
ticle 26. 


Article 46 


The Organization shall co-operate with any Specialized 
Agency of the United Nations in matters which may be 
the common concern of the Organization and of such 
Specialized Agency, and shall consider such matters and 
act with respect to them in accord with such Specialized 
Agency, 

Article 47 


The Organization may, on matters within its scope, 
c0-operate with other inter-governmental organizations 
which are not Specialized Agencies of the United Nations, 
but whose interests and activities are related to the pur- 
poses of the Organization. 


Article 48 


The Organization may, on matters within its scope, 
make suitable arrangements for consultation and co- 
operation with non-governmental international organiza- 


tions. 
Article 49 


Subject to approval by a two-thirds majority vote of 
the Assembly, the Organization may take over from any 
other international organizations, governmental or non- 
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governmental, such functions, resources and obligations 
within the scope of the Urganization as may be trausferred 
to the Organization by international agreements or by 
mutually acceptable arrangements entered into between 
competent authorities of the respective organizations. 
Similarly, the Organization may take over any adminis- 
trative functions which are within its scope and which 
have been entrusted to a government under the terms of 
any international instrument. 


PART XIill 
Legal Capacity, Privileges and Immunities 


Article 50 


The legal capacity, privileges and immunities to be 
accorded to, or in connection with, the Organization, shall 
be derived from and governed by the Genera] Convention 
on the Privileges and Immunities of the Specialized Agen- 
cies approved by the General Assembly of the United 
Nations on the 21st November, 1947, subject to such modi- 
fications as may be set forth in the final (or revised) text 
of the Annex approved by the Organization in accordance 
with Sections 36 and 38 of the said General Convention. 


Article §1 


Pending its accession to the said General Convention in 
respect of the Organization, each Member undertakes to 
apply the provisions of Appendix II to the present Con- 
vention. 


PART XIV 
Amendments 


Article 52 


Texts of proposed amendments to the Convention shall 
be communicated by the Secretary-General to Members at 
least six months in advance of their consideration by the 
Assembly. Amendments shall be adopted by a two-thirds 
majority vote of the Assembly, including the concurring 
votes of a majority of the Members represented on the 
Council. Twelve months after its acceptance by two- 
thirds of the Members of the Organization, other than 
Associate Members, each amendment shall come into 
force for all Members except those which, before it comes 
into force, make a declaration that they do not accept the 
amendment. The Assembly may by a two-thirds majorit 
vote determine at the time of its adoption that an amend- 
ment is of such a nature that any Member which has made 
such a declaration 4nd which does not accept the amend- 
ment within a period of twelve months after the amend- 
ment comes into force shall, upon the expiration of this 
period, cease to be a party to the Convention. 


Article 53 


Any amendment adopted under Article 52 shall be de- 
posited with the Secretary-General of the United Nations, 
who will immediately forward a copy of the amendment 
to all Members. 

Article 54 


A declaration or acceptance under Article 52 shall be 
made by the communication of an instrument to the Sec- 
retary-General for deposit with the Secretary-Genera] of 
the United Nations. The Secretary-General will notify 
Members of the receipt of any such instrument and of the 
date when the amendment enters into force. 


PART XV 
interpretation 
Article 55 


Any question or dispute concerning the interpretation 
or application 6f the Convention shall be referred for set- 








tlement to the Assembly, or shall be settled in such other 
manner as the parties to the dispute agree. Nothing in 
this Article shall preclude the Council or the Maritime 
Safety Committee from settling any such question or 
dispute that may arise during the exercise of their 
functions, 

Article 56 


Any legal question which cannot be settled as provided 
in Article 55 shall be referred by the Organization to the 
International Court of Justice for an advisory opinion in 
accordance with Article 96 of the Charter of the United 
Nations. 


PART XVI 
Miscellaneous Provisions 
Article 57. Signature and Acceptance 


Subject to the provisions of Part III the present Con- 
vention shall remain open for signature or acceptance 
and States may become parties to the Convention by: 


(a) Signature without reservation as to acceptance ; 

(b) Signature subject to acceptance followed by 
acceptance ; or 

(c) Acceptance. 


Acceptance shall be effected by the deposit of an instru- 
ment with the Secretary-General of the United Nations. 


Article 58. Territories 


(a) Members may make a declaration at any time that 
their participation in the Convention includes all or a 
group or a single one of the territories for whose interna- 
tional relations they are responsible. 

(b) The Convention does not apply to territories for 
whose international relations Members are responsible 
unless a declaration to that effect has been made on their 
behalf under the provisions of paragraph (a) of this 
Article. 

(c) A declaration made under paragraph (a) of this 
Article shall be communicated to the Secretary-General 
of the United Nations and a copy of it will be forwarded 
by him to all States invited to the United Nations Mari- 
time Conference and to such other States as may have 
become Members. 

(d) In cases where under a trusteeship agreement the 
United Nations is the administering authority, the United 
Nations may accept the Convention on behalf of one, sev- 
eral, or all of the trust territories in accordance with 
the procedure set forth in Article 57. 


Article 59. Withdrawal 


(a) Any Member may withdraw from the Organization 
by written notification given to the Secretary-General of 
the United Nations, who will immediately inform the 
other Members and the Secretary-General of the Organi- 
zation of such notification. Notification of withdrawal 
may be given at any time after the expiration of twelve 
months from the date on which the Convention has come 
into force. The withdrawal shall take effect upon the ex- 
piration of twelve months from the date on which such 
written notification is received by the Secretary-General 
of the United Nations. 

(b) The application of the Convention to a territory 
or group of territories under Article 58 may at any time 
be terminated by written notification given to the Secre- 
tary-General of the United Nations by the Member re- 
sponsible for its international relations or, in the case 
of a trust territory of which the United Nations is the 
administering authority, by the United Nations. The 
Secretary-General of the United Nations will immediately 
inform all Members and the Secretary-General of the 
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Organization of such notification. The notification shay 
take effect upon the expiration of twelve months from 
the date on which it is received by the Secretary-Genera] 
of the United Nations. 


PART XVII 
Entry Into Force 
Article 60 


The present Convention shall enter into force on the 
date when 21 States of which 7 shall each have a tota] 
tonnage of not less than 1,000,000 gross tons of shipping 
have become parties to the Convention in accordance with 
Article 57. 

Article 61 


The Secretary-General of the United Nations will {p 
form all States invited to the United Nations Maritim: 
Conference and such other States as may have becom 
Members, of the date when each State becomes party 
to the Convention, and also of the date on which th 
Convention enters into force. 


Article 62 


The present Convention, of which the English, Frend 
and Spanish texts are equally authentic, shall be deposite 
with the Secretary-General of the United Nations, whi 
will transmit certified copies thereof to each of the State 
invited to the United Nations Maritime Conference ani 
to such other States as may have become Members. 


Article 63 
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The United Nations is authorized to effect registratin 
of the Convention as soon as it comes into force. 

IN WITNESS WHEREOF the undersigned being duly at 
thorized by their respective Governments for that purpoe 
have signed the present Convention. 


[List of countries follows. ] 
APPENDIX |! 
(Referred to in Article 17) 
Composition of the First Council 


In accordance with the principles set forth in Artich 
17 the first Council shall be constituted as follows: 


(a) The six Members under Article 17 (a) being 
Greece Sweden 
Netherlands United Kingdom 
Norway United States 

(b) The six Members under Article 17 (b) being 
Argentina Canada 
Australia France 
Belgium India 
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(c) Two Members to be elected by the Assembly 
Article 17 (c) from a panel nominated by the six Met 
bers named in paragraph (a) of this, Appendix. 

(d) Two Members elected by the Assembly under 
cle 17 (d) from among the Members having a su 
interest in international seaborne trade. 


APPENDIX I! 
(Referred to in Article 51) 
Legal Capacity, Privileges and Immunities 













The following provisions on legal capacity, pri 
and immunities shall be applied by Members to, or 
connection with, the Organization pending their acce 
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to the General Convention on Privileges and Immunities 
of Specialized Agencies in respect of the Organization. 


Section 1. The Organization shall enjoy in the territory 
of each of its Members such legal capacity as is necessary 
for the fulfilment of its purposes and the exercise of its 
functions. 

Section 2. (a) The Organization shall enjoy in the 
territory of each of its Members such privileges and im- 
munities as are necessary for the fulfilment of its pur- 
poses and the exercise of its functions. 





(b) Representatives of Members including alternates 
and advisers, and officials and employees of the Organiza- 
tion shall similarly enjoy such privileges and immunities 
as are necessary for the independent exercise of their 
functions in connection with the Organization. 

Section 3. In applying the provisions of Sections 1 and 
2 of this Appendix, the Members shall take into account 
as far as possible the standard clauses of the General 
Convention on the Privileges and Immunities of the 
Specialized Agencies. 


Annexes of the Final Act of the United Nations Maritime Conference ’ 


ANNEX A ; 
United Nations Maritime Conference 


A RESOLUTION ON ESTABLISHMENT OF THE PREPARATORY 
CoMMITTEE OF THE INTERGOVERNMENTAL MARITIME 
CONSULTATIVE ORGANIZATION 


The United Nations Maritime Conference convened on 
19 February 1948 in Geneva by the Economic and Social 
Council of the United Nations; 

Having agreed that an international organization to 
be known as the Intergovernmental Maritime Consultative 
Organization shall be established, and 

Having agreed upon a Convention for the Organization, 

Hereby resolves that a Preparatory Committee should 
be established, 

And resolves, further, that: 

1, The Preparatory Committee of the Intergovernmental 
Maritime Consultative Organization shall consist of repre- 
sentatives of the following twelve States: Argentine, Aus- 
tralia, Belgium, Canada, France, Greece, India, Nether- 
lands, Norway, Sweden, United Kingdom, and United 
States of America. 

2. The functions of the Preparatory Committee shall be: 


(a) to convene the first session of the Assembly of the 
Intergovernmental Maritime Consultative Organization 
within three months from the date on which the Conven- 
tion of the Organization comes into force; 

(b) to prepare and submit to the Governments repre- 
sented at the United Nations Maritime Conference, and 
to any other Governments which have signed or accepted 
the Convention, at least six weeks before the first session 
of the Assembly of the Organization, the provisional 
agenda for that session and necessary documents and rec- 
ommendations relating thereto, including: 


(i) proposals for the implementation of the functions 
of the Organization and a budget for the first two years 
of the Organization, 

(ii) draft rules of procedure, 

(iii) draft financial and staff regulations ; 


(c) to suggest a scale of contributions by members to 
the budget of the Organization ; 

(d) to prepare a draft annex to the General Convention 
on the Privileges and Immunities of the Specialized 
Agencies in accordance with Part B of the Resolution 
adopted by the General Assembly of the United Nations 
on 21 November 1947 relating to this subject ; 

(e) to enter into negotiations with the United Nations 
with a view to the preparation of an agreement as con- 
templated in Article 57 of the Charter of the United Na- 
tions and in Article 45 of the Convention, using as a basis 
the draft agreement approved by the United Nations 
Maritime Conference. 
ee 


"The text of the final act and the annexes are included 
in U.N. doc. E/Conf./4/62 of Mar. 6, 1948, 


April 18, 1948 


In carrying out the functions of this section due con- 
sideration shall be given to the deliberations and decisions 
of the United Nations Maritime Conference. 

8. The first meeting of the Preparatory Committee shall 
be held in Geneva immediately after the conclusion of 
this Conference. 

4. The Preparatory Committee shall elect a Chairman 
and adopt its own Rules of Procedure. 

5. The expenses of the Preparatory Committee other 
than those of the Members of the Committee shall be met 
from funds which Governments may advance to the Com- 
mittee or from funds which may be loaned by the United 
Nations. The Preparatory Committee shall explore the 
feasibility of obtaining a loan from United Nations and, 
if mutually acceptable, may enter into a loan agreement. 
The obligation under any such loan would be considered 
by the Governments represented at the Conference as a 
first claim for repayment by the Intergovernmental Mari- 
time Consultative Organization within the first two years 
of its existence. In the event of advances of funds to 
the Preparatory Committee from Governments, such ad- 
vances may be set off against the contributions of the Gov- 
ernments concerned to the Organization. 

6. The Preparatory Committee may enter into agree- 
ment with the Secretary-General of the United Nations 
concerning the possible provision of personnel and other 
secretarial services under mutually satisfactory arrange- 
ments. 

7. The Preparatory Committee shall cease to exist upon 
resolution of the First Session of the Assembly of the 
Intergovernmental Maritime Consultative Organization. 


ANNEX B 
United Nations Maritime Conference 


A Drart RESOLUTION ON THE SaFery or Lire aT SEA 
CONFERENCE 


Wuereas The United Nations Maritime Conference has 
approved a convention for the establishment of an Inter- 
governmental Maritime Consultative Organization whose 
scope includes matters relating to maritime safety, and 

Wuereas The conference for the purpose of revising 
the Convention on Safety of Life at Sea of 1929, will be 
held in London in April 1948, and 

Wuenreas The matters to be considered by the Safety of 
Life at Sea Conference fall within the field of responsi- 
bilities covered by the International Maritime Consulta- 
tive Organization Convention, 

The United Nations Maritime Conference 

Recommends That the Safety of Life at Sea Conference 
examine the convention on the Intergovernmental Mari- 
time Consultative Organization with a view to drafting 
provisions in its final acts which will take into account 
the duties and functions relating to maritime safety which 
have been accorded to the Intergovernmental Maritime 
Consultative Organization. 


(Continued on page 523) 


_——— 
- 











CIVIL AVIATION ORGANIZATION 


FIRST MEETING OF THE LEGAL COMMITTEE OF THE INTERNATIONAL 


by G. Nathan Calkins, Jr. 


No better place could have been found for the 
first meeting of the Legal Committee of the Inter- 
national Civil Aviation Organization than the city 
of Brussels in early September. This ancient city, 
combining as it does the charm of the old world 
with the modern approach of the new, lent just the 
right atmosphere for substantial accomplishment. 
Every representative of the 29 countries taking 
part in the September meeting will long remember 
with warmth the kindness and attention which 
were shown the delegates by our Belgian hosts. 

Although this was the first meeting of the Icao 
Legal Committee, an organization had existed for 
many yéars known as the Crresa* which had been 
charged with the development of private interna- 
tional air law, a function now assumed by the 
Legal Committee. Perhaps the most famous 
achievement of the Crresa is the convention, signed 
at Warsaw in 1929, dealing with the limitation of 
liability of international air carriers to passengers 
and shippers. 

The Crresa, however, was not part of, nor di- 
rectly connected with, any international technical 
aviation organization, and after the Chicago con- 
ference of 1944 it was felt by many member states 
that this organizational separation of the Crresa 
from Icao was not conducive to the most rapid at- 
tainment of practical results. It was, therefore, 
the desire of the various states comprising Icao 
to bring into that organization the Crresa work, 
with the intention of combining the benefits which 
the Crresa meetings had offered with the broader 
program of the Legal Committee of Icao, which 
will deal with public as well as private interna- 
tional air law problems. This merger was accom- 
plished in effect by the adoption of a resolution by 
the First Assembly of Icao in May 1947 creating 
the new Legal Committee and the allied resolution 
of dissolution adopted by the Crresa. 

Prior to the assembly resolution there had been 
much discussion in United States Government 


* Comité Internationale Technique d’Hxperts Juridiques 
Aériens, or International Technical Committee of Aerial 
Legal Experts. 
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circles, and presumably in government circles 
abroad, as to the relationship of the proposed Le- 
gal Committee to the International Civil Aviation 
Organization. Possible models were the Air 
Transport Committee and Air Navigation Com- 
mittee, which had been functioning for more than 
a year under the Interim Council of the Provi- 
sional Civil Aviation Organization established 
under the terms of the Interim Agreement on In. 
ternational Civil Aviation, drawn up at Chicago 
in 1944, These committees had met in Montreal 
over extended periods during the year 1946-41, 
and the product of their labors was subject to 
Council review, criticism, and change. 

Among the lawyers who had strongly supported 
the incorporation of the Crresa into Icao, consid- 
erable doubt existed as to the wisdom of following 
the example established by the Air Navigation and 
the Air Transport Committees. Some authorities 
interested in the organizational setup of the Coun- 
cil of Icao, however, were strongly of the opinion 
that the Legal Committee of Icao should be under 
the jurisdiction of the Council to the same extent 
as the Air Navigation and Air Transport Commit- 
tees, and it may become necessary for an Assembly 
of Icao to clarify the matter further. In the view 
of a large group of the lawyers, the situation of the 
Legal Committee appeared to differ fundamen- 
tally from that of the other two committees. Pri- 
marily, the representation of the various countries 
on the Legal Committee was basically unlike that 
of the technical committees, since many of the 
representatives of the Legal Committee (like the 
Crresa before it) are likely to be private practi- 
tioners, judges, or teachers actively engaged in 
pursuits unconnected with government. These 
men can spare only a limited amount of time from 
their private endeavors, and it would not be poe 
sible to adopt the principle of extended committee 
sessions, which, it is believed, would logically re 
sult from close supervision by the Council, with- 
out changing the basic composition of the Leg 
Committee from that of Crresa and cope 
government lawyers exclusively, whose time wo 
be completely at the disposition of their govern- 
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ments. Nations who could afford sending special- 
ists to one or two international conferences a year 
could not afford to hire similar talent on a perma- 
nent basis. It was, therefore, believed that such 
a change would materially weaken the Legal Com- 
mittee and diminish the possibility of obtaining 
wide-spread adoption of new conventions on pri- 
vate air law. 

On the other hand, it was recognized that the 
committee, which is to depend upon the Organi- 
zation for its secretariat and other “housekeeping” 
aid, could not be wholly independent and meet 
when and where it chose. Such independence 
would necessarily lead to administrative chaos. . It 
was therefore fully recognized that the time and 
place of meetings of the committee would have 
to be subject to the veto power of the Council so 
that the business of the Organization could pro- 
ceed in an orderly manner. Furthermore, if the 
advantages of coordination and close liaison, 
which the incorporation of the Crresa activities 
into Icao was designed to bring about, were to be 
obtained, it would be necessary for the Council to 
have, if not control, at least a strong guiding in- 
fluence on the work program oF the Legal 
Committee. 

The resolution of the First Assembly of Icao 
which brought the Legal Committee into being 
also incorporated its constitution. A further reso- 
lution prescribed the procedure to be followed for 
approval of draft conventions. Neither the con- 
stitution nor the draft convention resolution 


*The pertinent provisions of the constitution and reso- 
lution may be summarized as follows: 


“I. The Legal Committee (hereinafter called ‘the Com- 
mittee’) is a permanent Committee of the Organization 
constituted by the Assembly. 

“II. The objects of the Committee shall be: 


“(a) to study and prepare draft conventions in con- 
nection with international air law with a view to their 
adoption by the greatest possible number of States ; 

“(b) to provide, if so requested, by or through the 
Council or the Assembly, advice on legal matters of special 
importance to the Organization, including public and pri- 
vate air law and the interpretation and amendment of 
the Convention; 

“(e) to collaborate with other international organiza- 
tions charged with the unification and codification of inter- 
national law.” 


“IV. Every draft convention (and report thereon) pre- 
pared by the Committee in exercise of its functions under 
paragraph II (a) shall be transmitted to the Contracting 
States through the Council. They may also be trans- 
mitted to other international organizations concerned. 
Advice and reports concerning matters referred to in para- 
graph II (b) shall be transmitted to the body of the Or- 
ganization seeking advice.” 


“1. That any final draft convention approved by the 
Legal Committee of the Organization shall be transmitted 
a8 provided by the Constitution of that Committee, to the 
Contracting States and to such other States and inter- 
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settled the relationship of the Legal Committee to 
the Council and other agencies of the Organiza- 
tion but they did enumerate the objectives of the 
committee and the manner in which draft conven- 
tions should be processed.? 

It has been necessary to go into a considerable 
amount of becligvound anal in order to present 
the picture of the organizational problems which 
confronted the Legal Committee at its first meet- 
ing. Although the question of the relationship 
of the Legal Committee to the Council and the 
Organization was directly raised only once,’ the 
members of the Legal Committee were fully aware 
of the problem. While the rules of procedure, as 
drawn up by the Legal Committee, do not com- 
pletely solve the problem in theory, it is believed 
they represent an eminently fair and workable 
compromise solution. 

Generally, the rules do not depart markedly 
from the usual organizational rules for any work- 
ing group. The membership of the Committee is 
comprised of individuals rather than member 
states, as is the case with the Air Transport and 
Air Navigation Committees, and each such indi- 
vidual must be a legal expert designated by his 
government. Each government may designate as 
many such experts as it chooses. On the other 
hand, no individual can represent more than one 
contracting state. Although the membership is 
composed of individuals, the voting is by coun- 
tries, each country having one vote. 


national organizations as may be determined by the 
Council ; 

“2. That any such draft convention shall either (a) be 
placed upon the agenda of the first annual meeting of the 
Assembly of the Organization convened after the ex- 
piration of a period of not less than four months following 
the transmission of the draft convention as provided in 
paragraph 1, or (0b), in special circumstances, be sub- 
mitted to an extraordinary meeting of the Assembly or 
a conference of Contracting States convened for that pur- 
pose by the Organization ; 

“3. That in matters relating to international air law 
Non-contracting States and international organizations 
shall be invited to participate in meetings of the Assembly 
or any conference to the greatest extent consistent with 
the general policy of the Organization ; 

“4. That, if agreement is reached, the Assembly or 
conference shall approve the draft and thereafter the 
Convention shall be open for signature and ratification 
or adherence by Contracting States and for adherence by 
such other States as may be determined by the Assembly 
or conference ; 

“5. That, in the meetings of the Legal Committee at 
which a draft convention is considered and approved, Non- 
contracting States and international organizations, as may 
be determined by the Council, shall have the right to par- 
ticipate (without the right to vote) to the full extent 
provided in the Rules of Procedure of the Legal Com- 
mittee.” 

*The United States Delegation announced that the 
United States Government would seek to have the ques- 
tion of the relationship of the Legal Committee to the 
Council and the Organization placed on the agenda of the 
Second Assembly. 
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Provision is made for observers to take part 
in the deliberations of the committee, but without 
the right to vote and with a rather unique pro- 
vision relating to presentation of motions, resolu- 
tions, and amendments. Observers will have such 
rights if their motion, resolution, or amendment 
is seconded by two‘members of different contract- 
ing states. 

e officers of the committee are to be a chair- 
man and one or two vice chairmen, each of whom 
is to be elected at the annual session of the com- 
mittee. No such officer can be elected to hold the 
same position for two consecutive terms, although 
a former vice chairman may be elected chairman 
and vice versa. Since the committee relies entirely 
upon the secretariat of the Organization for its 
secretarial help and the management of its meet- 
ings, it is provided that the members of the secre- 
tariat of the Organization, who have been desig- 
nated for that purpose by the Secretary General of 
the Organization, shall constitute the secretariat 
of the committee and of its subcommittees. 

The question of the time at which the annual 
meeting is to be held by the committee gave rise 
to considerable discussion. It was apparent to 
the conferees at Brussels that an annual meetin 
held at the same time and place as the annua 
Assembly of the Organization would be subject to 
some disadvantages. In the first place, for many 
committee members there would be the necessity 
for participating in the more general work of the 
Organization rather than in the specialized work 
of the committee. This would mean that com- 
mittee projects would not advance so reat in a 
meeting held in conjunction with the Assembly as 
in one which was entirely separate. 

Secondly, there was the undesirable feature of 
nonconformity with the other committees of Icao, 
which are not in session during an Assembly. De- 
spite these disadvantages there appeared to be 
more to be gained from the point of view of com- 
mittee organization and functioning, by holding 
the annual meeting in conjunction with the As- 
sembly than there was to be lost. It was consid- 
ered that the annual Assembly offered the best 
opportunity for obtaining representation by the 
greatest number of states. Moreover, by com- 
mencing its sessions three or four days earlier than 
the Assembly sessions and possibly continuing 
them after the Assembly ended, some committee 
work could be accomplished. 

Most of the representatives to the Legal Com- 
mittee would be serving as representatives for 
their respective countries on either the Legal Com- 
mission of the Assembly or on some other commis- 
sion of the Assembly. However, there might be 
times during Assembly sessions when the work 
of the commission would not be so severe as to pre- 
vent the Legal Committee from meeting. 

As a result of these considerations, it was de- 
cided to hold the formal annual meeting of the 
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committee in conjunction with the annual! session 
of the Assembly of the Organization. However, it 
was fully amet. «ete that other sessions of the 
committee would probably be requisite, and, to 
this end, provision is made for additional sessions 
to be held as determined by the committee. This 
determination, however, is subject to the approval 
of the Council of the Organization as to its time 
and place. A resolution of the Legal Committee 
adopted at Brussels points out that the month of 
September is generally the most convenient for the 
committee members. 

Recognizing the special relationship of the 
Legal Committee to the Council in connection with 
requests for legal advice on urgent matters as set 
forth in paragraph II(6) of the committee’s con- 
stitution, the rules of procedure also provide that 
— sessions must be called by the chairman of 
the committee to provide such advice when so re- 
quested by the Council. 

The rules of procedure adopted by the Legal 
Committee include the usual regulations with 
respect to the establishment of permanent or tem- 
porary subcommittees, the membership of such 
committees and the establishment of special sub- 
committees in off-sessions of the committee. The 
members of the subcommittees are appointed to 
serve until the next annual session of the Legal 
Committee. The chairmen of the subcommittees 
are to be chosen by the subcommittees themselves, 
Unlike the case of the full committee, the officers 
of subcommittees may succeed themselves, and 
there is no limitation on this right. The meetings 
of the subcommittees are to be held after consulta- 
tion, so far as practical, with the chairman of the 
Legal Committee. However, if the proposed meet 
ing involves any expense to the Organization as 
such, it is to be subject to the approval of the 
Council. 

It is with respect to the establishment and main- 
tenance of its work program that the Legal Com- 
mittee has placed itself most fully under the juris- 
diction of the Council. By article X the program 
of work must include any subject proposed by the 
Assembly, by the Council, or by the committee 
itself. It may also include other subjects proposed 
by individual contracting states or noncontracting 
states and international organizations which have 
been invited to participate in deliberations of the 
committee. The subjects for committee considers- 
tion are to be placed on its agenda in an order of 
priority, which is to be established so far as is 
practicable in accordance with any recommenda- 
tion of the Assembly or the Council of the Organi- 














zation. While the language of this provision is 
phrased in terms of independent cooperation, it 
is certain that any subject urgently recommended 
by the Council to be placed on the agenda will be 
so placed and considered by the committee. Again, 
in article XII, the committee or the subcommittee 
charged with a subject is to determine the most 
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appropriate procedure for dealing with the sub- 
ject at hand, taking into account as far as is 
practicable any time limits which may be rec- 
ommended by the Assembly or the Council of the 
Organization. 

nother indication of the subordination of the 
committee to the desires of the Council is the pro- 
vision contained in article XIV relating to the 
handling of special requests under ng 
Il (>) of the committee constitution. ese 
cial requests, if referred to the committee while it 
is in session, must be handled at that time. Spe- 
cial requests made while the committee is not in 
session must be referred by the chairman to any 
existing subcommittee dealing with the general 
subject matter or, if no such subcommittee is in 
existence, then to a special committee named in 
accordance with article VIII for report to the next 
session of the committee. 

There is one respect, however, in which the Legal 
Committee did not subordinate itself in its re 
to the Council. That relates to the question of 
special advice requested by the Assembly. Here 
the rules provide that the opinion or document re- 
quested by the Assembly shall be transmitted di- 
rectly to that body rather than through the Coun- 
cil. However, as a means of keeping the Council 
informed and of permitting the Council to make 
recommendations for ssible changes in the docu- 
ments submitted by the Legal Committee, provi- 
sion has been made for the transmission to the 
Council of a copy of such document at the same 
time it is transmitted to the Assembly. 

As a tribute to the working methods of the 
Crresa, the rules of procedure provide, in addi- 
tion to subcommittees, for the appointment of 
“rapporteurs” when necessary and desirable. 

he foregoing comments indicate generally the 
outline of the rules of procedure adopted by the 
Legal Committee at Brussels. Although they go 
a long way toward placing the committee at the 
disposition of the Council, it is apparent from the 
rules that a certain amount of independence has 
been provided for. To the extent that compro- 
mise between two incompatible positions is possi- 
ble in respect to the working of the Legal Commit- 
tee these rules represent such a compromise. It 
is believed that this is a workable solution and 
will foster the development of conventions on pri- 
vate international air law better than either the 
plan of complete independence followed by Crresa 
on the one hand or the establishment of a full-time 
committee of the Council on the other. 

Earlier in this article mention was made of the 
outstanding accomplishment of the Legal Commit- 
tee in the preparation of a draft convention on the 
international recognition of rights in aircraft. 
This subject had been under consideration by the 
Ciresa since 1931. The question with which the 
draft deals is perhaps one of the most highly tech- 
nical and involved that has been studied by an 


April 18, 1948 


international air law committee to date, but the 
very reasons which make the subject so complex 
are the ones which make such a convention neces- 
sary. At the present time the law on conflicts of 
law of the various countries relating to the recog- 
nition of a status in an aircraft of foreign registry 
is highly divergent. Some countries recognize 
that a security interest validly created under the 
law of the state of registry of the aircraft and 
constituting a lien or charge on the aircraft is a 
valid charge. Other countries do not recognize 
that any such status can be created in aircraft, 
due to the fact that they are considered “mov- 
ables”. Security interests in movables generally 
are considered contrary to the public policy of 
many countries following the Roman law. Be- 
tween these two points of view there are possibili- 
ties of many variations, with the result that inter- 
national financing of aircraft has been rendered 
difficult and uncertain. 

Since the Chicago Aviation Conference was 
held in 1944, the United States Government has 
been one of the leaders in the attempt to reconcile 
the differences and conflicting points of view of the 
various states and to come to an agreement on a 
workable convention. It was believed that the 
advantages which would accrue to American 
aviation interests through such a convention would 
be twofold: (1) it would permit United States 
airlines operating internationally to obtain credit 
and financing for the purchase of new equipment; 
and (2) it would facilitate the financing by forei 
operators of American equipment by opening the 
way for them to obtain credits from private 
sources. 

However, the convention in order to be workable 
would have to provide a reasonable measure of se- 
curity for those who advance the necessary capital. 
Without such reasonable security, it is probable 
that sufficient money to finance fleets of aircraft 
would be difficult to obtain. A convention which 
did not recognize this problem and meet it real- 
istically would be of little practical value. 

Basically it appeared that a convention must 

rovide for six principal measures of protection 

or secured interests in aircraft. In the place, 
no liens of any substantial amount should be per- 
mitted to be placed ahead of the secured lender’s 
claim after his claim has been duly recorded. This 
means in effect that all hidden privileges should 
be reduced to an absolute minimum and that con- 
tracting countries must agree not to place other 
claims such as tax claims ahead of the secured 
interest on foreign aircraft. 

The second requisite for a valid convention re- 
lates to what is known as “fleet-mortgage doc- 
trine”. That doctrine provides in brief for the 


‘The rules of procedure as adopted at Brussels may be 
found in appendix “A” (Icao doc. 4607-LC/43) to the 
report of the Legal Committee to the Second Assembly of 
the International Civil Aviation Organization (Icao doc. 
4629-LC/65). 
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joint liability of each aircraft in the fleet for the 
entire loan made to the operating airline. Each 
aircraft of the fleet being financed therefore con- 
stitutes security for the entire amount of the loan 
rather than merely for the proportionate part of 
the debt attributable to it. A rough analogy from 
everyday business life is the joint liability of co- 
signers of a note. Each co-signer is liable for the 
face amount of the note, although obviously the 
lender cannot collect from all co-signers together 
more than the amount due. The same is true of 
the fleet mortgage. Each individual airplane is 
answerable for the total amount of the loan on the 
entire fleet to the extent of the-unpaid balance. 

The importance of the fleet-mortgage principle 
to the financing of international airlines cannot be 
overemphasized. Conservative financial interests 
are extremely reluctant to lend large sums of 
money secured by individual aircraft because of 
the operational hazards and the obsolescence fac- 
tors involved in aircraft generally and because of 
the limited market for single luxury-type trans- 
port airplanes. If a fleet of aircraft is made se- 
curity for the loan, however, the lender will be 
in a better position to be paid in full. In case of 
insolvency or bankruptcy of the airline, the air- 
craft may be disposed of either singly or as a 
fleet, whichever will bring the most money. If 
one of the aircraft is lost at sea or in foreign ter- 
ritory, the remaining planes will still constitute 
security for the loan. These factors tend to over- 
come the obsolescence disadvantages, and conse- 
quently, under the fleet-mortgage doctrine, bank- 
ers have been willing to lend up to 80 percent of 
the purchase price on fleets, whereas the amounts 
they have been willing to lend on individual air- 
craft have been considerably less. 

Since most airlines do not have the ready cash 
available to pay for more than 20 percent of the 
original cost of a fleet of aircraft at the time of 
acquisition, the importance of this doctrine be- 
comes apparent. In many cases its recognition 
would mean the difference between obtaining a 
fleet of aircraft or doing without. 

A third desirable feature of any international 
convention dealing with rights in aircraft is the 
elimination of what the French term la purge. 
This doctrine, in brief, is that upon the judicial sale 
of an aircraft, the purchaser at the sale will re- 
ceive an unencumbered title, despite the fact that 
the sale may have been made at the behest of a 
junior lienor or even a general creditor. The 
purchaser would not be required to assume prior 
secured interests or to take the aircraft subject to 
such liens, and the prior security holder would 
have to look to the proceeds of the sale for re- 
payment. 

Ordinarily under the “purge” doctrine, if the 
chattel is encumbered by a lien prior to that of 
the attaching creditor, the holder of the prior lien 
will be paid in full before the attaching creditor 
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is paid anything on his claim. However, where 
the amount of the first secured lien is relatively 
high, the sale price may not be sufficient to cover 


’ it, with the result that the first lien holder would 


neither be paid in full nor continue to hold hig 
security. In order to protect his interests in such 
cases, the holder of a substantial first lien might 
well be forced to participate at the sale and bid 
in the property. hen the sale is held in a for- 
eign country, the burden on the secured creditor 
may become substantial, and the cost of protect- 
ing the lien out of all proportion to the income 
he would derive from interest on his loan. To 
eliminate this undesirable situation, the American 
position was that the convention should provide 
for all judicial sales to be made subject to prior 
recorded charges. 

There were also two corollary advantages to be 
obtained by the elimination of the “purge” from 
the convention. It was recognized that the in- 
ability to vest an unencumbered title in a pur- 
chaser at a a sale would have a strong 
dampening effect on foreign attachments of air- 
line aircraft. Since even a secured lender relies 
in large part on the general credit of the airline 
as a going concern, the disruption of its operating 
akin through foreign attachments would con- 
stitute a real menace to the certainty of repay- 
ment. A flat prohibition against — attach- 
ment by junior lienors might possibly have been 
the most satisfactory solution, but if that were 
not possible, the next best solution is the elimina- 
tion of the “purge” doctrine. 

A fourth requisite for a workable convention 
is that all presently known security devices validly 
created under the law of the aircraft’s registry be 
recognized and protected abroad under the con- 
vention. Such devices fall into two basic cate- 
gories, first, the true mortgage type, where the 
title to the aircraft is in the airline, the bank 
holding merely a mortgage or a lien interest; and, 
sional , the title type, where the bank holds the 
property in the airplane as title-holder, leasing 
or permitting the airline to use and operate the 
airplane so long as installments on its loan are 
being repaid. 

The desirability of permitting the use of all 
types of security devices and the flexibility which 
a provision of this nature would afford are fi 
evident. In the past, banks have made a sm 
number of loans to airlines, utilizing a special 
form of the title-type security known as 
“equipment trust”. In the absence of settled in- 
ternational law on the subject, this device has the 
advantage of affording maximum protection of 
the bank’s security interest, since the ownership 
of the aircraft is in the bank, and since rights 
of ownership are generally recognized abroad. 
However, there are certain disabilities to this type 
of financing. For example, the right of the air- 
line to continue to operate the aircraft during the 
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leasehold period and to obtain the aircraft at the 
end of the term is not one which is certain to be 
recognized abroad. Thus, conjuring up a situa- 
tion which admittedly would not arise with great 
frequency, in the event of financial difficulties of 
the bank, the borrowing airline would be at the 
mercy of creditors of the bank who might attach 
the aircraft abroad as an asset belonging to the 
bank. Looking at it again from the bank’s point 
of view, the equipment trust is also subject to cer- 
tain disabilities, for in some countries operational 
risks fall on the title-holder of the airplane as 

well as on the operator. In such instances the 
bank would assume a distinct risk of liability for 
catastrophes caused local inhabitants by an air- 
plane it had financed. It may well be that be- 
cause of risks of this nature, banks may prefer 
to utilize the straight ae type of financing, 
once that device is generally recognized pres 
However, during the transition period of ratifica- 
tion of the convention, it may be necessary to use 
equipment trust financing, so as to obtain the 
limited protection in nonmember states. The fore- 

oing considerations indicate that the utmost 

exibility in financing devices is highly desirable. 

The fifth major point believed necessary to be 
covered by the convention in order to afford a 
workable basis for international financing involves 
spare parts. It is obvious that there would be 
httle attraction in lending money on spare parts 
to be located in foreign countries unless the lenders 
were assured that their security interest was ade- 
quately protected. In certain past financing ar- 
rangements, where the fleet of aircraft purchased 
was not large, the value of spare parts has exceeded 
more than 25 percent of the total of the financing 
cost. Since spare parts must be procured at the 
time of the purchase of the aircraft they are to 
serve, the ready cash with which to pay for the 
parts at that time becomes a matter of extreme 
importance. Indeed, the ability to obtain cash 
for spare parts might be the determining factor 
in whether or not the financing could be arranged 
and the new fleet purchased. 

_The sixth requirement for a workable conven- 
tion is that the machinery for recording liens both 
on aircraft and spare parts must be simple. If, 
in order to perfect a lien, it is necessary to trans- 
late long documents and have them filed at numer- 
ous foreign points, the clerical and professional 
work involved may well be prohibitive. The 
American objective, therefore, was to obtain some 
system whereby recordation of security devices 
covering both airplanes and spare parts could be 
ag with the minimum of difficulty and legal 
elp. 

While the foregoing requisites for conservative 
financing of aircraft through secured loans are 
Possible of achievement within the framework of 
United States law, representatives of foreign coun- 
tries were not at first inclined to view them with 
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favor. Concepts which are familiar to American 
pry soe: and bankers were completely unfamiliar 
to foreign lawyers who appear to have an aver- 
sion to the detailed corporate indentures so com- 
mon in American financing. 

The principal objection which was voiced by 
the lawyers of other nations was to the fleet-mort- 
gage principle. This objection appeared to stem 

rom a fear that persons residing in their countries 
and injured by a foreign airplane would have no 
recourse against the assets of the airline concerned 
if recognition were given to the prior liens of se- 
cured creditors. Since under the fleet-mortgage 
principle each aircraft is burdened with an en- 
cumbrance many times the value of the aircraft, 
the effect is to separate the risk of the operation 
from the capital which gives it birth. For this 
reason, the delegate of Norway at the meeting of 
the First Assembly of Icao in May of 1947 strongly 
objected to the recognition of the fleet-mortgage 
principle beyond 80 percent of an amount propor- 
tionate to the total amount loaned as the weight 
of the aircraft bears to the total weight of the fleet. 
By this “apportionment”, provision would be made 
for the involuntary creditors at home. Obviously, 
the apportionment doctrine eliminated much of 
the value of the fleet mortgage as a security device. 

The foreign lawyers also objected to the recog- 
nition of a variety of types of security devices, 
many of which were completely unknown to them. 
These, of course, included the equipment trust, the 
conditional sale, and the hire-purchase agreement. 
Such devices in many countries, even though they 
may be known, are not enforced because they are 
deemed to be contrary to the general public policy 
of the country. Even mortgages, which appear 
to be more generously treated than other financing 
methods in this respect, are not recognized in many 
countries abroad. 

In regard to spare parts, there had been almost 
unanimous objection to the doctrine that such parts 
should receive protection different from that af- 
forded other chattels by the domestic law of the 
territory where they were kept. This position 
stems from the traditional view that chattels main- 
tained in the territory of a country are subject to 
the protection of the laws of that country and 
consequently should be governed entirely by those 
laws. Many foreign countries do not recognize 
mortgages or other liens on movable chattels lo- 
cated on their soil. 

Prior to the Brussels meeting of the Legal 
Committee of Icao, the tremendous gulf which 
lay between the point of view of many foreign 
lawyers and that of the United States was evi- 
dent to all parties. Deep differences of national 
approach had to be resolved, old prejudices for- 
gotten, and new methods devised which would 
bring about substantial compromise and achieve- 
ment. It is obvious that some compromises 


would have to be made in the United States 
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position. The fears voiced by foreign represent- 
atives had their root in national commercial 
customs of far longer standing than ours, and 
even if that had not been so, it would hardly 
be possible to have lasting agreement on mat- 
ters which had been so highly controversial if 
the viewpoint of one country were the sole one 
represented. Consequently, in the draft conven- 
tion proposed by the Brussels meeting of the Legal 
Committee there are many compromises and no 
small number of legal novelties. 

The large majority of the Legal Committee was 
finally won over to the recognition of all types 
of security devices when these were presented in 
a form which separated them into their various 
vital constituent parts. Thus when the proposal 
was made that each contracting state undertake to 
recognize (1) rights of property in aircraft, (2 
rights to acquire aircraft by purchase coupled wit 
possession of the aircraft, (3) rights to the pos- 
session of aircraft under leases of six months or 
more, and (4) mortgages, hypothecs, and similar 
rights, the committee members perceived what was 
involved more clearly than they would have been 
able to do if the rights had been presented to them 
under the familiar names of conditional sale 
equipment trust, hire-purchase agreement, and 
chattel mortgage. Since it is believed that these 
four categories of rights represent the constituent 
— of every recognized security interest now 

own, the United States position would appear 
to be fully covered by the terms of article I. 

The draft convention is also substantially satis- 
factory in the treatment accorded the fleet mort- 
gage. As has been stated before, the basic ob- 
jection to the fleet-mortgage doctrine on the part 
of other countries was the fact that under that 
doctrine the commercial risks of the enterprise are 
separated completely from the capital which sets 
it in motion. The effect of this separation may 
be to cause injustice to those involuntary creditors 
who had in no way intended to deal with the air- 
line. For the main part they will be victims of 
aircraft accidents or accidents involving surface 
vehicles operated by the airline concerned. Unless 
they have a right of recourse against the property 
of the airline or some equivalent thereof : in their 
country, it is very probable that they will not be 
able adequately to protect their interests. The 
American Delegation recognized the fairness of 
this point of view, and consequently no pains were 
spared to obtain a satisfactory compromise. 

With respect to contract or other voluntary 
creditors, the position appeared entirely different. 
Here the creditor has ample opportunity to judge 
the credit position of the airline prior to enter- 
ing into negotiations and it was felt that this was 
a matter where in all justice the creditor should 
assume the risk. 

What is believed to be an eminently fair com- 
promise was finally worked out. No limitation 
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was provided on the undertaking of contracting 
states to recognize fleet mortgages in suits 
contract or other “voluntary” claimants. Ind 
it was provided in article V, paragraph 4, that no 
judicial sale could be effected unless all char, 
aving priority over the claim of the ex 
creditor are covered by the proceeds of the sale 
or assumed by the purchaser. This minimum-bid 
provision means in the case of a fleet mortgage that 
the bid must be equal to the entire outstandi 
liability on the fleet before the sale can be eff 
at all. An exception to this doctrine is made, 
however, in the case of the “involuntary” creditor, 
In article V, paragraph 5, if suit is brought 
by a person injured by the operation of one of a 
fleet of aircraft, an amount no greater than 80 per- 
cent of the sale price of the aircraft taken in execu- 
tion may be claimed by the secured creditor unless 
there was adequate and effective insurance on the 
aircraft causing the damage. Each contracting 
state is at liberty to fix by law the minimum 
amount of insurance necessary to meet this pro- 
vision. However, in the absence of a special en- 
actment by that country, adequate insurance will 
be taken to mean insurance in the amount of the 
new purchase price of the aircraft which is seized, 
The result of this compromise should be to 
afford complete protection for the secured lender 
and at the same time guarantee a measure of pro- 
tection for involuntary creditors on domestic ter- 
ritory. It offers the distinct advantage of cer- 
tainty to the money lender for he can readily ob- 
tain a covenant from the airline to keep its aircraft 
insured to the minimum extent required by the 
convention. So long as the required insurance is 
kept in effect the fleet mortgage is entirely safe, 
and the aircraft under it virtually napenl reach 
of foreign creditors. 
Again, in connection with the doctrine of purge, 
a distinct compromise was necessary. The posi- 
tion of the American Delegation urging the rejec- 
tion of the purge and the adoption of the doctrine 
that all judicial sales be made subject to prior 
secured interests was not concurred in by the for- 
wo delegations. For the main part the abolition 
of the doctrine would completely change their na- 
tional laws in respect of one class of chattel, and 
it was universally felt by the foreign delegates 
that such unique treatment of aircraft could not 
be justified to their home legislatures. 
s a compromise, however, article V, paragra 
4, previously referred to in connection with th 
fleet mortgage, was inserted; it calls for a mini- 
mum bid equal to or better than the total amount 
of prior secured claims before the aircraft may be 
sold. This in effect accomplishes exactly the same 
thing that abolition of the doctrine of purge would 
accomplish so far as multiple-financed aircraft 
are concerned. In the case of aircraft secured by 
a fleet mortgage, it will be necessary for the pur- 
chaser of any one aircraft at a judicial sale to bid 
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and pay a price equal to the total outstanding debt. 
Since that amount in most cases will be many times 
the value of the aircraft attached, it is obvious 
that few such sales will take place. While it is 
true that in the case of mortgages or other liens 
on single aircraft, the security holder is in a more 
disadvantageous position than he would be under 
the doctrine urged by the American Delegation, 
nevertheless, it is believed that the result will be 
substantially adequate. 

The subject of recognition of security rights in 
spare parts located in foreign countries also called 
for a substantial compromise. The position taken 
by the American Delegation was that spare parts 
should be treated in the same manner as aircraft, 
so far as the recognition and protection of se- 
curity interests are concerned. It was argued 
that there was no greater reason for affording a 
contract creditor recourse against spare parts than 
against the aircraft, and that the spare parts 
themselves would rarely if ever cause damage to a 
foreign claimant. No occasion could therefore 
arise where the public interest required such parts 
to be made available for attachment by local 
creditors. 

This argument, however, was not completely 
convincing to the other delegations. It was 
pointed out that there are various types of claims 
which, although contractual in nature, are tra- 
ditionally pnntes liens by operation of law, as for 
example, the claim: of a landlord for arrears in 
rent. Employees are usually accorded prior liens 
peat the goods of their employer. Such em- 
ployees in the large majority of cases would be 
natives of the country where the parts are located. 
Moreover, it is also possible that the spare parts 
themselves might cause damage. 

As a result, a compromise solution was finally 
reached applying the apportionment doctrine to 
spare parts. The machinery whereby this is set 
up is contained in article VIII of the proposed 
draft. It provides that the minimum bid for 
which the spare parts may be sold shall be two 
thirds of the value of the parts, as determined 
by experts appointed by the authority responsible 
for the sale. Upon their sale, the court (or other 
authority responsible for the sale) may refuse 
to recognize the claim of the secured creditor in 
an amount in excess of two thirds of the proceeds. 
As a consequence, the maximum security which 
a lender can count on as to spare parts located in 
a foreign jurisdiction would be two thirds of 
the current value of the parts. 

The draft convention is believed satisfactory 
with respect to the ease with which valid liens can 
be created. Recording in countries foreign to the 
registry of the aircraft is not necessary. In the 
case of spare parts a sign must be posted on the 
premises setting forth the fact that the spare 
parts are subject to a secured interest, the name 
and address of the holder of such interest, and 
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the record where such interest is recorded. This 
obligation, however, should not prove to be an 
onerous burden. Further recordi g is not re- 
quired by the convention for the replacement of 


stocks of spare parts and this may be accom- 
= without diminishing the security of the 
ender in the stockpile. 


In another connection the convention would ap- 
pear to be entirely satisfactory to the American 
osition. Preferred claims as set forth in article 
II have been limited to compensation due for 
salvage of the aircraft and extraordinary expenses 
indispensable for preservation of the aircraft. It 
was the consensus of the committee that these 
expenses would never exceed relatively minor 
sums. 

In the treatment of priority claims a rather 
novel approach was included at the request of the 
United Tonten Delegation. These claims were 
made subject to recording as ordinary secured 
claims upon the expiration of their priority at 
the end of three months. In this way the holder 
of a preferred claim may record his claim and 
enjoy the benefits of a secured creditor from the 
date of recordation. Of course, this would not 
mean that a claim so recorded would be prior to 
other secured claims previously recorded, but it 
would outrank al] mortgages and other liens which 
were recorded subsequently. 

By article III, paragraph 7, the contracting 
states are enjoined Seoas admitting or recognizi 
any right other than the priority rights set fort 
in article III which would displace recorded se- 
cured rights. In this connection it should be 
noted that the pees containing this pro- 
hibition was originally placed in ere IV. r- 
ing the last day of the Gesdeomens this paragraph 
was moved up into article III as paragraph 7 in 
order to avoid a cross reference between article [IV 
and article III. The effect of this removal is 
greater than at first meets the eye, for under the 
terms of article IX the provisions of article III 
must be applied by contracting states to all air- 
craft, including domestic aircraft operating on 
home soil. 

The result of article III (7), read in conjunction 
with article [X, is that a contracting state is pro- 
hibited from placing tax liens and other charges 
ahead of recorded mortgages, even though the 
aircraft stays at home and the secured creditor is 
a national and resident of such contracting state. 
There is nothing to indicate in the Conference 
proceeding that this result was intended, and it 
will be a simple matter to correct. It will be neces- 
sary to correct it, however, since it is understood 
that the constitutions of a number of countries 
prohibit the enactment of any law which deprives 
the state of its right to place tax liens ahead of 
all other charges with respect to domestic chattels. 


(Continued on page 523) 
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THE UNITED NATIONS AND SPECIALIZED AGENCIES 


Request for a Special Session of the General Assembly on Palestine: 


STATEMENT BY AMBASSADOR WARREN R. AUSTIN 2 
U.S. Representative in the Security Council 


The time appears suitable to offer to the Security 
Council resolutions to carry out part II of the 
paper representing the views of four of the per- 
manent members (S/P.V.270, 19 March 1948, 
page 7), as follows :* 

s a result of the consultations of the permanent 
members regarding the situation with respect to 
Palestine, they find and report that a continuation 
of the infiltration into Palestine, by land and by 
sea, of groups and persons with the purpose of 
taking part in violence would aggravate still fur- 
ther the situation, and recommen 


“(a) that the Security Council should make it 
clear to the parties and governments concerned 
that the Security Council is determined not to 
permit the existence of a threat to international 
peace in Palestine, and 

“(6) that the Security Council should take fur- 
ther action by all means available to it to bring 
about the immediate cessation of violence and the 
restoration of peace and order in Palestine.” 


The statement made by the President of the 
United States on March 25 indicates the urgent 
necessity of exerting every effort in the Security 
Council to arrange a truce between the Jews and 
Arabs of Palestine. 

Such a truce should be based on two funda- 
mental considerations: 


First, it is absolutely essential that violence and 
bloodshed in Palestine cease. This is demanded 
by humanitarian considerations. We must pre- 


*U.N. doc. A/530, Apr. 7, 1948. Note by the Secretary- 
General, acting under provisions of rules 7 and 9 of the 
rules of procedure of the General Assembly, has, by tele- 
gram dated Apr. 1, 1948, summoned the second special ses- 
sion of the Assembly to meet at Flushing Meadows, N.Y., 
on Apr. 16, 1948. Provisional agenda for the second special 
session of the General Assembly is contained in U.N. doc. 
A/531, Apr. 7, 1948. 

7 Made on Mar. 30, 1948, in the Security Council and 
released to the press by the U.S. Mission to the United 
Nations on the same date. 

* U.N. doc. 8/714, Apr. 7, 1948. 

*U.N. doc. 8/704 of Mar. 30, 1948. Adopted unani- 
mously by the Security Council at its 277th meeting on 
Apr. 1, 1948. 
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vent anarchy. It is required to keep international 
peace. Cessation of hostilities is imperative. 

Second, both the Jews and Arabs of Palestine 
must be prepared to accept truce arrangements 
which would not prejudice the claims of either 
group. The truce should include suspension of 
political as well as military activity. 

My Government considers it essential that re 
resentatives of the Jewish Agency and of the Arab 
Higher Committee be ciel upon to state their 
views on the necessary arrangements for a truce, 
Such representatives should, of course, be fully 
authorized to enter into definitive truce arrange- 
ments with the Council. 

To provide for the immediate cessation of hos- 
tilities and the basis for a truce, Mr. President, I 
have submitted for the consideration of the Coun- 
cil the following resolution.‘ 

The Security Council, 

In the exercise of its primary responsibility for 
the maintenance of international peace and secu- 
rity, 

Notes the increasing violence and disorder in 
Palestine and believes that it is of the utmost ur- 
gency that an immediate truce be effected in 
Palestine; 

Calis upon the Jewish Agency for Palestine and 
the Arab Higher Committee to make representa- 
tives available to the Security Council for the pur- 
pose of arranging a truce between the Arab and 
Jewish communities of Palestine, and emphasizes 
the heavy responsibility which would fall upon any 
party failing to observe such a truce, 

Calls upon Arab and Jewish armed groups in 
Palestine to cease acts of violence immediately. 

It is the view of my Government that the im- 
mediate cessation of hostilities and the establish- 
ment of a truce in Palestine are the most urgent ob- 
jectives. We believe that the Council should also 
proceed as promptly as possible to the considera- 
tion of the additional conclusions and recommen- 
dations concerning Palestine. I alluded to these 
in my statement to the Council at its 271st meeting 
on Friday, March 19. 
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In this connection, we feel that the first step 
which should be taken by the Security Council is 
to request the Secretary-General to convoke a spe- 
cial session of the General Assembly. Accord- 
ingly I have been requested by my Government to 
submit for the consideration of the Council the 
following resolution : ° 
The Security Council, 

Having on 9 December 1947, received the reso- 
lution of the General Assembly concerning Pales- 
tine dated 29 November 1947 and 

Having taken note of the United Nations Pales- 
tine Commission’s First and Second Monthly 
Progress Reports and First Special Report on the 
problem of security, and 

Having on 5 March 1948, called on the perma- 
nent members of the Council to consult, and 

Having taken note of the reports made concern- 
ing these consultations, 

Requests the Secretary-General in accordance 
with Article 20 of the United Nations Charter, to 
convoke a special session of the General Assembly 


Calling for a Truce in Palestine 


THE UNITED NATIONS AND SPECIALIZED AGENCIES 


to consider further the question of the future 
government of Palestine. 


It will be noted that this resolution does not 
mention trusteeship. The United States adheres 
to the view I stated in the Security Council on 
March 19, and which was reaffirmed by the Secre- 
tary of State on March 20 and again by the Presi- 
dent of the United States on March 25, that a tem- 
peey trusteeship should be established to main- 
tain the peace. is trusteeship would be without 
prejudice to the character of the final political 
settlement in Palestine. We believe that a trustee- 
ship is essential to establish order, without which 
a peaceful solution of this problem cannot be found 
or put into effect. 

he exigencies of the time limits confronti 

the Security Council require prompt decision an 
issue of the call for a Special Session. This should 
not be delayed by debate over details of the tem- 
porary trusteeship. The United States is ready 
to offer and consider with other members of the 
Security Council proposals regarding such details 
while the necessary notice period is running. 


STATEMENT BY AMBASSADOR WARREN R. AUSTIN ¢ 
U.S. Representative in the Security Council 


Mr. Presipent: I have only a few words to say. 
The pending matter is document S/704, that is to 
say the draft resolution introduced by the Rep- 
resentative of the United States of America at the 
275th meeting of the Security Council calling for a 
truce in Palestine, and I invite the Security Coun- 
cil to return to the subject. In so doing I would 
just call attention to the simple eternal truth that 
the objective of this resolution is to save human 
life. If there is any other objective equal to that 
I do not know what it is. All these long speeches 
and this argument and reargument about legalistic 
claims, about history, and about who is at fault 
and who more at fault are as nothing compared to 
that objective for which the Security Council has 
o primary responsibility—that is, to save human 
ife. 

The resolution is couched in the language of the 
Charter which deals with that matter, and I would 
read it because I think that the record at this mo- 
ment ought to be made clear: 


“The Security Council, in the exercise of its 
primary responsibility for the maintenance of in- 
ternational peace and security,”—that is to say, 
it is acting under that provision and that re- 
sponsibility— 


“Notes the increasing violence and disorder in 
Palestine and believes that it is of the utmost 
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urgency that an immediate truce be effected in 
Palestine; 

“Calls upon the Jewish Agency for Palestine and 
the Arab Higher Committee to make representa- 
tives available to the Security Council for the pur- 
pose of arranging a truce’—not for the purpose 
apparently indicated in the speeches which have 
been made here today, but— 

“a truce between the Arab and Jewish communi- 
ties of Palestine; and emphasizes the heavy re- 
sponsibility which would fall upon any party fail- 
ing to observe such a truce; 

“Calls upon Arab and Jewish armed groups in 
Palestine to cease acts of violence immediately.” 

This calls for a standstill; this calls for a cessa- 
tion of hostilities; this calls for the stopping of the 
slaughter, the civil disobedience, the destruction of 
property, and the anarchy which exists in a terri- 
tory that is under a mandate. Just remember that 
this is not a free territory. It does not belong to 
anybody. If you search out the title to it, I think 
you will find that it has a legal position as a result 
of the war. 


5° U.N. doc. 8/705 of Mar. 30, 1948. 

*Made on Mar. 30, 1948, in the Security Council and 
released to the press by the U.S. Mission to the United 
Nations on the same date. 
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THE UNITED NATIONS AND SPECIALIZED AGENCIES 


This is a mandatory property under a mandato 
administrator. Events are occurring there whic 
are a shame to humanity, and it is up to the Secur- 
ity Council, of all organizations in the world, to 
put a stop to them. 

This resolution, if passed, would impose an ob- 
ligation under the Charter upon every member 
of the United Nations to carry out the decision 
made in this resolution. Our position would be 
somewhat different after the adoption of a resolu- 
tion like this from what it is under a recommenda- 
tion made by the General Assembly. 

There is no mystery about the word truce. It 
requires two things above all others: one is the 
cessation of hostilities and the other is the cessa- 
tion of provocation. And it is that part of the 
duty of the Security Council that is indicated in 
the third paragraph of the resolution, which reads 
as follows: 


“Calls upon the Jewish Agency for Palestine 
and the Arab Higher Committee to make repre- 
sentatives cvailable to the Security Council for 
the purpose of arranging a truce between the Arab 
and Jewish communities of Palestine .. .” 


No such effective change in the military aspect 
of this matter could be had without arranging 
the terms of the truce, that is, reaching an agree- 
ment between the parties which are now violating 
the peace. Now this standstill idea is not new. It 
was recognized when the United Nations Charter 
was made, and it was recognized largely at the 
instigation of those who represented the Jews in 
Palestine. Article 80 which deals with a trustee- 
ship or a mandatory, is contained in chapter XII, 
international trusteeship system. It reads as 
follows: 


“1, Except as may be agreed upon in individual 
ee ok agreements, made under articles 77, 79 
and 81, placing each territory under the trustee- 
ship system, and until such agreements have been 
concluded”—that is for how long: until such 
agreements have been concluded— 

“nothing in this Chapter shall be construed in 
or of itself to alter in any manner the rights what- 
soever of any states or any peoples or the terms 
of existing international instruments to which 
Members of the United Nations may respectively 
be parties.” 


I understand that this article was suggested at 
San Francisco by the Zionists in order to assure 
continued recognition of their national home in 
Palestine. But the text equally protects the rights 
of Arabs to maintain the continuity of the unity 
of Palestine in their civil and religious rights in 
the territory protected by the mandate. 








I find that the following statement from the 
me oe f Report of the Tenth Meeting of Com. 
/ 


mittee I1/4, held on May 24, 1945, at San Franciseo } Di: 
was attributed to the United States Representa. 
tive. The United States Representative stated that 
this article meant 


“that all rights, whatever they may be, remain 
exactly the same as they exist—that they are } 
neither increased nor diminished by the adoption f jy, 
of this Charter. Any change is left as a matter § ihe 
of subsequent agreements . . .” 





in | 
With this country under a mandatory power, 
who has a right to use force there? Nobody but ra 


the mandatory authority. And if men, wo 
and children are being slaughtered, buildings are | @* 
being blown up, and public services discontinued fee 
and ruined and the possibility of complete ana 
created, who has a right and who has an obligation , 
there? - 
In the first Freee the mandatory power has § &"° 
come to us and said, “We are unable to handle 
that. The condition is such that we cannot handle § 1 
it.” That is one of the reasons why we found, as 
a group of permanent members of the Security 
Council, that we could not implement the General a 
Assembly resolution at this time by peaceful 
means. It was not because these people on both h 
sides did not have individually the characteristics | °° 
that would make them competent for self-govern- 
ment. They do have that intelligence, culture, and d 
high aim necessary to produce good government | °” 
anywhere. That is not the trouble. The trouble 
is this blood feud that is on at this time and that 
causes more and more death and desolation. The 
object of this resolution is to put a stop to that. It 




























is in full harmony with the spirit of article 80, - 
which recognizes that so long as there is a mandate F px 
there—which we believe will exist until May 15— J ma 
so long as that responsibility is fixed, is settled on § do 
the United Kingdom, no other country or people § leg 
has a right to use military force in Palestine. Un- § me 
til an agreement is entered into which transmits § | 
this responsibility from the United Kingdom to its § 2¢' 
successor, or until an agreement is made with the abc 
United Nations, the Security Council has the thi 
responsibility of trying to maintain order and - 
peace in Palestine. ws 
I sincerely hope therefore that this resolution } ;,, 
will be passed by a large majority. tan 
at 

Paul G. Hoffman To Be ECA Administrator a 
On April 7, 1948, the Senate confirmed the nomi- § me 
nation of Paul G. Hoffman to be Administrator for — ins 
Economic Cooperation. wi 
slo 
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Discussion in the Security Council of the Czechoslovak Question 





STATEMENT BY AMBASSADOR WARREN R. AUSTIN‘ 
U.S. Representative in the Security Council 


At an earlier meeting on this matter I raised 
the question with reference to the participation of 
the representative of the new Czechoslovak regime 
in this proceeding. 

It has been a consistent practice which is firmly 
rooted in the Charter, for a state nonmember of 
the Security Council against whom charges were 
made or whose interests appear to be specially af- 
fected in a matter before the Council, to petition 
for permission to take part in the proceedings. 
Such request has invariably been granted. It is 
quite obvious that the current proceeding is of 
grave concern for the Czechoslovak Government. 

It was for that reason that I suggested in- 
formally the invitation of the Czechoslovak Repre- 
sentative to the Council table. However, thus far 
this Representative has not found it advisable to 
oo, in accordance with the established pro- 
cedure, permission to participate. On the con- 
trary, I am told that in a statement to the press 
he indicated that his Government did not wish to 

articipate in the proceedings because the proceed- 
ings related to matters essentially within the 
domestic jurisdiction of Czechoslovakia. 

Now, members of the Council will recall that 
it has been alleged that a police regime has been 
established in Czechoslovakia with foreign assist- 
ance. The complaint was validly placed on the 
Council agenda by a vote of a large majority of 
Council members. One of the aims of the Council 
proceedings is to establish whether or not the 
matter belaes the Council is essentially within the 
domestic jurisdiction of Czechoslovakia as is al- 
leged by the Czechoslovak Representative in state- 
ments made outside of the Council. 

We can not help but wonder what causes the 
new Czechoslovak Government to be so reluctant 
about. requesting an opportunity to be heard b 
this Council. Sea it be that the Czechoslova 

overnment is afraid of participating in an open 
debate? Is it apprehensive that its case will not 
stand up before world opinion following open and 
free debate in this Council? This strange reluc- 
tance stands in stark contrast to the active partici- 
ation in the past of the old democratic 
zechoslovak Government in international confer- 
ences. In the League, the Czechoslovak Govern- 
ment spoke with authority based on its democratic 
Institutions at home and on its adherence to justice 
In its foreign policies. Members of the Council 


will also recall the contribution which the Czecho- 
slovak Delegation under the leadership of the late 


Jan Masaryk made at the San Francisco confer- 
ence. In summary, I can only say that the reluc- 
tance of the present Czechoslovak regime to 

uest a hearing certainly has not instilled in my 
delegation a feeling that this regime has a strong 
case to present. 

I feel that the Council, in view of the seriousness 
of the charges which have been made before it 
should proceed in the most impartial manner. I 
think the Council should go on record as inviting 
the Representative of this new Czechoslovak re- 
gime to appear before us in order that he may state 
his Government’s side of the case and in order that 
he may be available to answer questions which we 
may wish to put before him. For my part, I have 
a number of questions which I desire to direct to 
him. In an earlier statement during this case, I 
gave the Council an indication of the nature of 
some of these questions which I would like to ask. 
I am therefore presenting a resolution on this 
point to the Council reading as follows: ? 


The Government of Czechoslovakia is invited to 
participate without vote in the discussion of the 
Czechoslovak question now under consideration 
by the Security Council, and the Secretary-Gen- 
eral is instructed to notify the Czechoslovak 
Representative to the United Nations accordingly. 


THE FOREIGN SERVICE 
Consular Offices 


The American Consulate at Port Limén, Costa Rica, was 
officially closed on March 31, 1948. 

The American Consulate at Cebu, Republic of the Philip- 
pines, was opened to the public on April 5, 1948. 

The American Consulate at Palermo, Italy, has been 
raised to the rank of Consulate General, effective April 8, 
1948. 


Confirmations 


On April 7, 1948, the Senate confirmed the following 
nominations: Lincoln MacVeagh to be Ambassador Ex- 
traordinary and Plenipotentiary to Portugal and Felix 
Cole to be Ambassador Extraordinary and Plenipotentiary 
to Ceylon. 


Made on Apr. 6, 1948, in the Security Council and 
released to the press by the U.S. Mission to the United 
Nations on the same date. 

* Adopted by the Security Council at its 278th meeting 
on Apr. 6. 1948. U.N. doc. 8/711, Apr. 6, 1948. 









Freedom of Information Throughout World Insures Peace 


ADDRESS BY WILLIAM BENTON : 
Chairman, U.S. Delegation to the Freedom of Information Conference 


Our conference at Geneva, as was to be expected, 
is sharply divided. The Soviet Union, with the 
small states which echo its views, daily proclaims 
that the state, the Communist dictatorship, is the 
source of all good, the purveyor of all freedom— 
by decree. On the other side are ranged the rep- 
resentatives of those countries whose people yet 
dare freely to express their opinions and to call 
themselves rational, self-governing men. These 
hold that freedom of information means primar- 
ily freedom from the state, or from any monopoly 
whatever, public or private. 

The free are thus face to face with those whose 
ideology drives them toward the destruction of 
freedom. This is the stark reality. It is more 
clearly illuminated with each passing day at the 
Geneva conference. 

There are nevertheless ludicrous as well as grave 
aspects to this cleavage. To hide the most com- 
= censorship and thought dictation known to 
1istory, the Soviet propagandists have erected 
elaborate Potemkin villages of freedom along the 
route of international scrutiny. They have built 
gilded facades labeled “freedom from exploita- 
tion by monopoly capitalism”. They have created 
monumental stage sets labeled “true freedom of 
expression”. 

I find it not at all ludicrous that around the 
clock and in several dozen languages Soviet propa- 
gandists appropriate, degrade, and bastardize the 
words which are the hard-earned and world- 
accepted currency of free men. Liberty, equality, 
fraternity, independence, justice, freedom, democ- 
racy. For these, brave men have died at the hands 
of tyrants for thousands of years. 

Now the U. S. S. R. insists with a thousand 
amplified voices that repression is freedom, and 
that true freedom elsewhere in the world is slav- 
ery; they insist that the police state is democracy, 
and that democracy in other countries is dictator- 
ship by monopoly capitalists. They assert that 
aggression is peace and liberation, and that true 
liberation is aggression; that complete state con- 
trol of man’s thought and expression is freedom 
of expression ; and that true freedom of expression 
among free men is dictatorship. 

The age-old trick of the propagandists, from the 
day of the Sophists to the day of Dr. Goebbels, 


* Delivered before the Anglo-American Press Club in 
Paris, France, on Apr. 7, 1948, and released to the press 
on the same date. 
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has been to confuse and confound the listener by 
labeling black as white and white as black. Its 
latest manifestation is this official attempt to de. 
preciate the word currency of free men, to drive 
the sound currency of clear meanings from the 
market place of ideas. 

Thus it became apparent from the earliest da 
of the conference that the Soviet Union is m 
Geneva primarily to create propaganda that, they 
hope, will further undermine freedom of expres- 
sion in the world. 

Day after day, in each of the committees of the 
conference, the delegates have been obliged to listen 
to harangues upon the evils of the American press, 
the British press, and others throughout the world, 
We have had thrown back at us admissions of guilt 
of all of the defects in the operation of a free press 
that have been unearthed by our own scholars, 
our own statesmen, and our own press itself in an 
effort to remedy them. 

We readily admit the imperfections of our own 
free press. We seek always to correct them, and 
it is a continuous job. Nevertheless, it becomes 
boring to have these defects brought up, time after 
time, as reasons for abolishing freedom of expres- 
sion. We refuse to burn down the palaces of free- 
dom merely in order to smoke out the rats. Hector 
McNeil, Chief of the British Delegation, after 
sitting through endless hours of attacks of this 
kind, during the course of an impressive address 
turned to the Soviet Representative and remarked: 
“If I wanted I could in this speech have pointed 
to the inconsistencies, the variations, the treacher- 
ous, and the unjustifiable changes in the views and 
the news given publication by the authoritarian 
presses of Soviet Russia and of eastern Europe. If 
I have not attacked it, it is not because I 
ammunition.” 

Similarly, the United States Delegation does not 
lack ammunition for attack of that kind. We 
could provide chapter and verse on how the Soviet 
press and radio, domestically within the Soviet 
Union and internationally through its world-wide 
broadcasting and its controlled publications, se 
lects, distorts, and perverts the news, especi 
news about the non-Communist world. With re 
spect to the United States, all Soviet organs have 
for many months, day in and day out, hamme 
out variations on a series of simple themes: The 
United States is imperialistic and militaristic; the 
United States is undemocratic and reactionary; 
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the United States is culturally backward; the 
United States is on the verge of a catastrophic 
depression from which it is trying to extricate 
itself by imperialistic adventures. 

If the United States refuses loans and favors to 
other nations, it is portrayed as rich and selfish. 
If it makes loans or grants favors, it is seeking 
to enslave foreign peoples. If it takes a firm posi- 
by tion on any issue, it is militaristic and imperialistic. 

If it yields, this is evidence of the inner decay of 
capitalism. 

I have a file of Tass Agency reports of the 
he § Geneva conference. If an American or British or 
French news agency here were to be guilty of such 
shockingly one-sided, malicious reporting, the en- 
ys raged readers would put it out of business. But 
not Tass. The Tass News Agency is the official dis- 
| torter of the Soviet Government. 

There are two reasons why we have not used our 
ammunition about this deliberate incitement to 
he | hatred. One reason is that we are not at Geneva 
* F tomake propaganda. We are there to do all that 
8; | wecan to reduce barriers to the flow of information 
d, among men and nations. The second reason is that 
iit | nations which believe in freedom of information 
$$ fT tend to lack skill in propaganda, except as efforts 
§; | to spread the truth over a period of years is the 
“ best propaganda. We are deeply wedded to fact 
and fair argument. Our social, political, and 
mM {moral patterns would not permit us to use the 
id | Soviet type of propaganda. We make a mistake 
Ss | when we try it. 
et | But in spite of the diversionary propaganda 
* | attacks that have impeded the work of the confer- 
e- | ence, real progress has been made, Issues and the 
of | meaning of words have been clarified; we know 
ef | now more precisely what it may be possible to 
us F accomplish. 
| In my opening speech at the conference I ex- 
d: | pressed doubt that unanimous agreement would be 
od | possible. I indicated that in some areas it was not 
r- | desirable even to seek unanimous agreement, 

id | These doubts are now shared, I believe, by the 
n oa majority of the delegates at the conference. 
e unbridgeable crevasses divide free peoples 
s; | from states who claim to be the people who have 
been more fully exposed. As the chairman of one 
ot of the delegations at Geneva remarked to me, if 
“ free nations reach any agreement with the Soviet 
 ] bloc on any resolution or convention on freedom of 
et information, it will be because the U.S.S.R. and 
et F wrselves do not share a common understanding of 
de ¥ the words used. 
| What we can achieve in Geneva, as I now see it, 
ly J is general agreement—agreement by countries not 
e- hostile to freedom—on an international conven- 
ve / lon guaranteeing greater access to news, greater 
od } freedom in its transmission from country to coun- 
he f ‘ty, and freedom within states to receive news. 
he | Several countries—Great Britain, France, and 
yi} “hers, as well as the United States—have pro- 
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THE UNITED NATIONS AND SPECIALIZED AGENCIES 
posed conventions aimed at these objectives. We 
of the United States are pressing hard for this goal 
and I am hopeful that one or more conventions will 
be adopted that will be strong and meaningful. 

The second thing we hope to achieve at the con- 
ference is general agreement upon sending the con- 
ference’s recommendations and agreements not 
only to the Economic and Social Council but di- 
rectly to governments, and immediately to appeal 
to them and to private groups for implementation 
and at once. : 

A final major objective of the American Delega- 
tion at the conference is to secure agreement upon 
the establishment of continuing machinery in the 
United Nations that will keep world attention 
focused on the vital subject of freedom of expres- 
sion within and among nations. 

The continuing machinery we envisage would 
extend the life of the U.N. Subcommission on 
Freedom of Information and direct it to study and 
report on barriers to the free flow of information, 
the extent to which freedom of information is 
actually accorded to the peoples of the world, the 
adequacy of the news available to them. 

These are our hopes and expectations in terms 
of specific objectives. Looking back upon the last 
two weeks in Geneva, however, it seems to me that 
never have the official representatives of nations 
in conference assembled probed so deeply into the 
ultimate causes of war. This may surprise you. 

But consider that freedom of expression is the 
father and protector of all other freedoms enjoyed 
by a free society of happy men. 

Consider that freedom of expression is the basis 
of democratic self-government wherever in the 
world men have attained it. 

Consider that in the Soviet Union and its satel- 
lite states ruling groups hold freedom of expres- 
sion to be more dangerous than cancer or atomic 
power. 

Consider that the extinction of freedom of ex- 
pression wherever in the world it exists is avowedly 
and observedly a primary aim of Soviet policy. 

Consider finally that the United Nations, instine- 
tively seeking to rout out the causes of war, has 
called together representatives of the people of 
the world in a conference at Geneva to discuss 
ways and meens of promoting a free flow of 
information. 

Consider these things, gentlemen, and perhaps 
you will agree that in our conference at Geneva we 
are hacking away at the taproot of war. 

There was a time, perhaps, when love of glory, 
or prospect of gain, or ideological fanaticism 
caused powerful rulers to embark upon wars of 
aggression. But not today, when the front lines 
are the city boulevards, and no prospect of gain 
could possibly be imagined, even by a fanatic, to 
offset the colassal cost of modern war. Fear— 
stark, elemental fear—is today the chief threat to 
peace. 
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Today we must concede that fear is rampant 
and it is not inappropriate to ask why this is so. 
We are only three years removed from the most 
devastating war in histo The enemies of the 
victorious Allies are crushed. No people in the 
world have the desire to fight again. And yet, 
fear has seized the world. 

Fear on the part of whom ? 

Fear on the part of what? 

Fear is by its nature infectious and self-com- 
pounding. The Soviet Union and its satellites 
profess to be fearful of the West. The western 
pew doubt and fear the intentions of the Soviets. 

o nation escapes this universal infection. Ac- 
tions based on fear set off a cycle of greater fears 
and ever more antagonistic actions. 

And what is the source and the focus of this 
world-wide infection? I say without hesitation 
that its greatest single continuing source is the 
policy of the Soviet Union toward freedom of in- 
formation. I do not say that the only thing the 
world has to fear is fear itself, because I will not 
presume to analyze the motives of the Soviet Gov- 
ernment or of any other government. I will not 
presume to analyze the mixture of ideological 
evangelism, or of lust for power; or of the desire 
for national security, or of so-called historic na- 
tional aspirations. 

But I will presume to say flatly that, had it not 
been the policy of the Soviet Government to deny 
the Russian people the right to express themselves 
and to communicate freely with other peoples, and 
to ony the right of other peoples to communicate 
with them, the world would not now find itself in 
the grip of such an acute fear psychosis. 

At the war’s end, no foreign danger to the 
U.S.S.R. even remotely appeared on the horizon. 
The American, British, French, Chinese, and 
other Allied peoples, grateful to the Russian peo- 
ple for their tremendous effort in helping to defeat 
the common enemy, had poured out their treasure, 
their confidence, and their admiration to their ally. 
Yet the Soviet Government would not permit con- 
tact between their people and those in other coun- 
tries who enjoy freedom. The Russian people 
have not been permitted to learn for themselves 
the nature and intentions of other peoples, or the 
achievements and ways of life of other peoples. 
Higher went the barriers insulating Soviet citizens 
from contact with the outside. Turned on was the 
campaign of hatred against foreign countries. Set 
into motion was a foreign policy of expansionism 
that has resulted in the seizure and control of 
neighboring states which might serve as buffers 
against free peoples. Revived was the old Comin- 
tern in new dress to press revolution and Commu- 
nist control in all parts of the world, to preach 
everywhere that repression is freedom and that 


this bogus freedom is the wave of the futy 

Each new people brought under domination } 

came a new frontier for which a new buffer had ¢ 

be provided. You will all recall the land monog 

_ who wanted nothing except the land next 
is. 

Such actions, of course, have deep roots ap 
trace back through a long historical developmen 
It is impossible to place the blame for a trag 
historic sequence unequivocally on a single fact 
or a single group of men. The West, too, is ob 
ously not without its responsibility in the weaviz 
of this pattern of history. 

But, the alarm felt by free peoples in the fag 
of the process I have described ion en excori 
by Soviet spokesmen at Lake Success, at Un 
meetings, and now at Geneva, as “warmongerin; 
The efforts of the free press of the world to recor 
this process have been dubbed “dissemination ¢ 
information harmful to good relations ame 
states”. 

I do not know what was in the minds of all the 
members of the United Nations who cooperated 
set up at Lake Success the Subcommission ¢ 
Freedom of Information. Neither do I km 
what was in the minds of those who voted to ¢ 
the Conference on Freedom of Information and¢ 
the Press that is now meeting in Geneva. But 
am sure that either by conviction or by instine 
they knew that unless freedom of informatie 
should be established throughout the world—th 
freedom carrying inevitably with it all other fre 
doms, including democratic self-governmen 
there can be no just and lasting peace. 

The debate and the tactical moves at Gener 
thus far offer no hope that the Soviet Union anj 
its satellites can now be persuaded to let down th 
bars to the free flow of information, and thust 
remove the main source of contagious fear. Th 
Geneva conference does offer a substantial promis 
that the free nations of the world will agree, boti 
by resolution and by compact, to reinforce th 
freedoms they now enjoy. Above all, this confer 
ence wil! help to make clear to men everywher 
the nature of the issues involved. Thus it will hel 
to lay a firmer foundation for the freedom to whit 
the world must and will ultimately come, 
meanwhile, we trust and hope, will erect a stand 
ard to which all honest men can repair. 


THE DEPARTMEN 


Appointment of Officers 


Fred W. Ramsey as Foreign Liquidation Commissit 
and Major General Philip BE. Brown as Deputy Fo 
Liquidation Commissioner, effective April 1, 1948. 
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April 6, 1948 

The Embassy of the U.S.A. presents its com- 
« Miments to the Minister of Foreign Affairs of the 
“Mederated People’s Republic of Yugoslavia and 
mder instructions of the Secretary of State of 
‘dhe United States has the honor ape fo to bring 

tothe Minister’s attention a series of incidents con- 
.wtituting flagrant violations of the interzonal 
“© Boundaries of the Free Territory of Trieste on the 
art of the Yugoslav occupational forces. 
On March 29 at 12:15 o’clock the personnel of 
he British observation post situated approxi- 
nately 3,000 yards southeast of Basovizza and 300 

ds inside the British-U.S. zone of the Free 
erritory of Trieste were fired upon from the zone 
weupied by Yugoslav forces. —Two members of 
he Yugoslav Military Government police Seow 
’polari) were seen to fire a number of rifle shots 
imed at the above-mentioned post. 
: This, however, was not the first instance in which 
“v; Mmembers of the Yugoslav occupation forces and of 
aRhe Yugoslav Military Government police have 
“pred on members of the Anglo-American zone of 
phe Free Territory of Trieste. On December 12, 
en-47, Yugoslav troops opened fire in this same area 
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when April 9, 1948. 
Lhehf The Acting Secretary of State presents his com- 
whielfPliments to His Excellency the Italian Ambassa- 
, anijdr, and has the honor to acknowledge the receipt 
nd4°f His Excellency’s note of March 22, 1948, re- 
rding the proposal of the Governments of 
rance, the United Kingdom and the United 
States for the return of the Free Territory of 
Trieste to Italian sovereignty. 

ile no reply has yet been received from the 
Government of the Union of Soviet Socialist Re- 
publics, it is the view of the United States Govern- 
scion ent that, should the Soviet Government agree to 
‘oreigg“@ proposal, a preliminary meeting of the repre- 
“ntatives of the powers principally, concerned 
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nondviolations of Interzonal Boundaries of the Free Territory of Trieste | 


TEXT OF NOTE FROM THE UNITED STATES TO THE YUGOSLAV FOREIGN OFFICE! 


shooting over the heads of the Venezia Giulia po- 
lice who were stationed in the British-U.S. zone. 
Again, on March 22, 1948, two members of the 
Venezia Giulia police force who were patroling 
the railway line which runs from St. Antonio to 
the border of the two zones were fired upon by 
members of the Yugoslav forces, and one of them 
was wounded. 

The Government of the United States most 
firmly protests against this series of violations of 
the interzonal boundaries of the Free Territo 
of Trieste by Yugoslav occupation forces an 
‘oon these provocative acts toward personnel 
of the British-American zone in the performance 
of their duty. The Government of the United 
States trusts and expects that the Yugoslav Gov- 
ernment will promptly issue the necessary instruc- 
tions to its responsible representative to the end 
that there will be no repetitions of such incidents 
which seriously endanger the lives of members of 
the British-U.S. forces and the Venezia Giulia 
police in the discharge of their responsibilities in 
the area of the Free Territory of Trieste under 
British-American administration. 

The Embassy avails itself [etc.] 


.S. Proposes Discussion of Protocol for Return of Free Territory of Trieste 
NOTE FROM THE ACTING SECRETARY OF STATE [TO THE ITALIAN AMBASSADOR * 





might be convened in Paris early in May to negoti- 
ate a draft of the necessary protocol to the Treaty 
of Peace with Italy. The United States Govern- 
ment feels that in the interest of terminating the 
present unsettled situation in the Free Territory 
of Trieste and restoring peace and stability in the 
area, early action by the interested powers is re- 
quired. The Government of the United States 
would be glad to have the views of the Italian 
Government fegarding this suggested precedure. 


1 Delivered on Apr. 6, 1948, and released to the press on 


Apr. 7. 
* Delivered on Apr. 9, 1948, and released to the press on 


the same date. 


NOTE FROM THE ACTING SECRETARY OF STATE TO THE SOVIET AMBASSADOR * 


April 9, 1948. 
The Acting Secretary of State presents his 
compliments to His Excellency the Ambassador of 
the Gnion of Soviet Socialist Republics and has 
the honor to refer to the United States Govern- 
ment’s communication of March 20, 1948, in which 
it was gees that the Soviet Government agree 
to early consideration, jointly with the Govern- 
ments of the United Kingdom, France and Italy 
of the negotiation of a protocol to the Treat of 
Peace with Italy to provide for the return of the 
Free Territory of Trieste to Italian sovereignty. 
As His Excellency is aware, similar communica- 
tions were addressed by the Governments of 
France and the United Kingdom to the Govern- 
ment of the Union of Soviet Socialist Republics, 
and by the Governments of France, the United 


Kingdom and the United States to the Gover 
ment of Italy. 

The Italian Government has now replied fa 
ably, and should the Soviet Government also 
with favor on the proposal, it is the view off 
United States Government that a preliming 
meeting of representatives of the powers pri 

ally concerned might be convened in Paris eag 
in May to negotiate a draft of the necessary pr 
col to the Italian Treaty. The United States G 
ernment feels that in the interest of termi 
the present unsettled situation in the Free 
tory of Trieste and restoring peace and stabil 
in the area, early action by the interested power) 
required. The United States Government wow 
be grateful therefore for an early expression 
the views of the Soviet Government. 


International Joint Commission Meets To Discuss Canadian Boundary Waters 


[Released to the press April 8] 


At its regular meeting in Washington on April 
7, the International Joint Commission (on bound- 
ary waters, United States and Canada) appointed 
the Engineering Boards which will conduct in- 
vestigations under the two references which the 
Governments of Canada and of the United States 
made to the International Joint Commission on 
January 12, 1948.4 These studies will concern 
numerous streams in the vicinity of the interna- 
tional boundary from the Continental Divide on 
the west to and including the basin of the Red 
River of the North on the east. 

Later that same day the Engineering Boards, 
all members of which were in Washington, held an 
organizational meeting and established operating 
procedures and outlined steps to make the neces- 
sary investigations and reports to the Commission. 

Since the matters referred by the two Govern- 
ments to the International Joint Commission fall 
in two separate areas, two Boards with identical 
membership were established, one to be known as 
the International Waterton-Belly Rivers Engi- 
neering Board and the other as the International 
Souris-Red Rivers Engineering Board. 

The initial steps in each of the two references 
will be to investigate and report upon the water 
requirements arising out of the existing dams and 
other works or projects located in the waters which 


* Delivered om Apr. 9, 1948, and released to the press on 
the same date. 
* BULLETIN of Feb. 1, 1948, p. 151. 


are of common interest and to ascertain whet 
further uses of these waters within their respeeti 
boundaries by Canada and the United Sta 
would be practical in the public interest from 
points of view of the two Governments. 
division of the flows of the St. Mary and Mi 
Rivers, as now provided by treaty, will not be 
fected by this work. 

The members of the Boards are: 


CANADA 


Chairman—Victor Meek, Department of Mines 
Resources 

A. L. Stevenson, Department of Agriculture 

T. M. Patterson, Department of Mines and Resources 


UNITED STATES 


Chairman—J. W. Dixon, Bureau of Reclamation, Dep 
ment of the Interior 

Maj. Gen. R. C. Crawford, Corps of Engineers, U. 8. Af 

C. G. Paulsen, Geological Survey, Department of f 
Interior 





Visit of Prince Charles, Regent of Belgium 


On April 4, 1948, Prince Charles, Regent of B 
ium, arrived in Washington for a visit mm 
Gnited States. He wasa guest at the White Hot 
on April 7 and at the Blair House on April 8% 
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9. During his stay in vena he visite 


Arlington National Cemetery, 
and Annapolis, and also made an inspection off 


installations of the Tennesse Valley Authority. f 
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CAO Legal Committee— Continued from page 513 


Moreover, it is doubtful that such a provision 
would be any more acceptable to the taxing 
% uthorities of other countries. 

The delegates to the onc Civil Aviation 
Conference of 1944 recommended the holding of 
%@.n international conference which, in giving con- 
oft sideration to drafts of conventions adopted by the 
. eJA in 1981, relating to the recognition and in- 






ove 


fa 








Prin national protection of rights in aircraft, would 
> Catiave for its purpose the adoption of a suitable 


Prowl onvention on this subject. Prior to the meeting 
$ Gok f the Legal Committee of Icao at Brussels in Sep- 
naif mber 1937 the Government of the United States 
Te “Einstructed the heads of its diplomatic missions to 
a0liginform the governments to which they were ac- 
Wels edited of the great importance which this Gov- 

oud ernment attaches to the wide-spread adoption of a 
100 Gonvention on the recognition of rights in aircraft 
in which there would be incorporated certain basic 
principles deemed to be of the utmost importance 
in financing the sale of aircraft. From contacts 
that have been made with the industry in this 
country, it has been found that it favors this Gov- 
emmment’s views as to the importance of bringing 
about the adoption of a convention on this subject. 
The draft convention prepared by the Legal 
Committee at Brussels will be on the agenda of 
the Second Assembly of the International Civil 
“het viation Organization (Icao) which is scheduled 
pectisto meet on the first of June 1948. Although the 

Miyovernments to be represented at the sessions of 
om Withe Assembly will be free to submit proposals in 
. egard to the Brussels draft, it is to be hoped that, 
d Migin view of the very careful and detailed considera- 
; be tion which has been given to this subject over a 
long period at various international meetings, the 
Assembly will adopt and have opened for signa- 
lure a convention in substantially the form in 
vhich the present draft was drawn up by the Legal 
Committee at Brussels. Any development which 
might necessitate a re-submission of the entire 
urcel Fproject to the various governments for further 
study would be regrettable and would tend to dis- 
ourage any efforts toward the adoption of a suit- 
ible convention over an indefinite period. 
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Maritime Conference—Continued from page 505 
a ANNEX C 
m United Nations Maritime Conference 





; 4 ResoLution By THE Unrrep States DELEecATION Re- 
of Beg tamnc ro roe RePoRT oF THE PREPARATORY COMMITTEE 
in tg °F Experts on Co-orpDINATION or SAFETY aT SEA AND IN 

> Hor THE AIR 


i 8 at Warreas Part VII of the Convention of the Intergovern- 
visit@’ttal Maritime Consultative Organization places upon 


V ernt the Maritime Safety Committee the duty of co-ordinating 

tt 8 activities with those of other intergovernmental bodies 
n OF MM the field of transport and communications having an 
rity. #terest in maritime safety, and 
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WuHenkeas A special Preparatory Committee of Experts, 
representing intergovernmental organizations in the fields 
of aviation, meteorology, shipping and telecommunications, 
has recently met in London to consider principles for the 
co-ordination of activities in those four fields, 

Wuenreas The report of the Preparatory Committee (cir- 
culated to the Conference as Document E/CONF. 4/8) 
will be considered at the forthcoming conference to re- 
vise the Convention for the Safety of Life at Sea, to be 
held in London in April 1948. 

Resolves That this Conference direct its President to 
inform the Conference on Safety of Life at Sea that the 
Conclusions contained in paragraph 21 of the Report of 
the Preparatory Committee of Experts were taken into 
consideration by this Conference when drafting Part VII 
of the Intergovernmental Maritime Consultative Organiza- 
tion Convention which establishes the Maritime Safety 
Committee. 


[Here follows Annex D: Draft Agreement on Relationship Be- 
tween the United Nations and the Intergovernmental Maritime 
Consultative Organization.] 


PUBLICATIONS 
Soviet Supply Protocols Made Public 


[Released to the press April 9] 


The Department of State released to the public 
on April 9 the texts of four protocols which 
formed the basis of United States, British, and 
Canadian material assistance to the Union of 
Soviet Socialist Republics during the war against 
the Axis. The document, Department of State 
publication 2759, European Series 22, entitled 
Soviet Supply Protocols, may be obtained in 
pamphlet form from the Superintendent of Docu- 
ments, United States Government Printing Office, 
Washington 25, D.C., at 35 cents a copy. 

The Soviet Supply Protocols, while indicating 
the quantities of supplies which the United States 
committed itself to provide, does not indicate the 
extent to which materials were actually delivered 
to the Soviet Union. United States offerings were 
reduced under the terms of the protocols by Soviet 
selections to accord with available shipping. Ad- 
ditional requests of the Soviet Government for 
urgently needed items were met wherever possible 
by additions to protocol schedules or by substitu- 
tion for scheduled items. Shipping failures and 
resultant production curtailment and, in the third 
and fourth protocols, shipments in excess of proto- 
col commitments, were factors which caused vari- 
ance with original protocol plans. Information 
covering the supplies actually delivered to the 
Soviet Union during the war period may be found 
in the 7'wenty-First Report to Congress on Lend- 
Lease Operations and other publications of the 
United States Government. 


*The full text of the draft convention as approved by 
the Legal Committee at Brussels on Sept. 25, 1947, may 
be found in Appendix “C” (Icao doc. 4627-LC/63) to the 
report of the Legal Committee to the Second Assembly of 
the International Civil Aviation Organization (Icao doc. 
4629-LC/65). 
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DOCUMENTS AND STATE PAPERS: A New Monthly Periodical 


The first issue of Docwments and State Papers, a new official monthly periodical of 

the Department of State, was released on April 16. It contains a specially prepared policy 

aper surveying Allied policy in the Japanese reeducation program, the basic directive to 

for the occupation of Japan, and a translation of the Constitution of the Italian 
Republic. 

P'The need for a periodical to provide an additional source for documentary data has 
long been recognized. Rapidly changing developments in international affairs have made 
it necessary to document this Government’s position more fully and adequately. 

The weekly Derarrment or Strate Buuetin will continue to carry current official 
announcements, articles, and statements on principal international developments. Docu- 
ments and State Papers will include documentary reports and texts, specially prepared 
policy papers, texts of treaties and international agreements, basic background studies, 
and selected official documents and statements. Such subjects as United States occupation 
policies, participation in the United Nations, international conferences, foreign economic 
= and treaty developments, as well as general aspects of foreign policy, will be 
treated. 

Under the direction of E. Wilder Spaulding, Chief of the Division of Publications, 
Office of Public Affairs, Angelo Eagon will be Editor of Documents and State Papers and 
will continue as Editor of the Department or State BULLETIN. 

Documents and State Papers may be obtained from the Superintendent of Docu- 
ments, U.S. Government Printing Office, Washington 25, D.C. (Subscription $3.00 


a year; single copy 30¢.) 


Conbuilelons G. Nathan Calkins, Jr., author of the article on the Legal Committee 


on Icao, is Chief of the International and Rules Division, Civil Aero- 
nauties Board. Mr. Calkins served as Chairman of the U.S. Delegation 
to the meeting in Brussels. 

John M. Cates, Jr., author of the article on the United Nations Mari- 
time Conference, is an officer in the Division of International Organiza- 
tion Affairs, Office of United Nations Affairs, Department of State. 
Mr. Cates is a member of the U.S. Delegation to that conference. 
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